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THE VIRGINIA REGISTER INFORMATION PAGE 

THE VIRGiNIA REGISTER is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. THE VIRGINIA 
REGISTER has several functions. The new and amended sections of 
regulations, both as proposed and as finally adopted, are required by 
law to be published in THE VIRGINIA REGISTER OF 
REGULATIONS. In addition, THE VIRGINIA REGISTER is a source 
of other information about state government, including all emergency 
regulations and executive orders issued by the Governor, the Virginia 
Tax Bulletin issued periodically by the Department of Taxation, and 
notices of public hearings and open meetings of state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of intended regulatory 
action; a basis, purpose, substance and issues statement; an 
economic impact analysis prepared by the Department of Planning 
and Budget; the agency's response to the economic impact analysis; 
a summary; a notice giving the public an opportunity to comment on 
the proposal; and the text of the proposed regulation. 

Following publication of the proposal in the Virginia Register, the 
promulgating agency receives public comments for a minimum of 60 
days. The Governor reviews the proposed regulation to determine if it 
is necessary to protect the public health, safety and welfare, and if it 
is clearly written and easily understandable. If the Governor chooses 
to comment on the proposed regulation, his comments must be 
transmitted to the agency and the Registrar no later than 15 days 
following the completion of the 60-day public comment period. The 
Governor's comments, if any, will be published in the Virginia 
Register. Not less than 15 days following the completion of the 60~ 
day public comment period, the agency may adopt the proposed 
regulation. 

The appropriate standing committee of each branch of the General 
Assembly may meet during the promulgation or final adoption process 
and file an objection with the Registrar and the promulgating agency. 
The objection will be published in the Virginia Register. Within 21 
days aft.er receipt by the agency of a legislative objection, the agency 
shall file a response with the Registrar, the objecting legislative 
committee, and the Governor. 

When final action is taken, the agency again publishes the text of 
the regulation as adopted, highlighting all changes m.-:cde to the 
proposed regulation and explaining any substantial changes made 
since publication of the proposal. A 30-day final adc,.lion period 
begins upon final publication in the Virginia Register. 

The Governor may review the final regulation during t~1is time and, 
if he objects, forward his objection to the Registrar and the agency. 
In addition to or in lieu of filing a formal objection, the Governor may 
suspend the effective date of a portion or all of a regulation until the 
end of the next regular General Assembly session by issuing a 
directive signed by a majority of the members of the appropriate 
standing committees and the Governor. The Governor's objection or 
suspen&ion of the regulation, or both, will be published in the Virginia 
Register. If the Governor finds that changes made to the proposed 
regulation have substantial impact, he may require the agency to 
provide an additional 30-day public comment period on the changes. 
Notice of the additional public comment period required by the 
Governor will be published in the Virginia Register. 

The a~ency shall suspend the regulatory process for 30 days when 
it receives requests from 25 or more individuals to solicit additional 
public comment, unless the agency determines that the changes 
have minor or inconsequential impact. 

A regulation becomes effective at the conclusion of the 30-day final 
adoption penod, or at any other later date specified by the 
promulgating agency, unless (i) a legislative objection has been filed, 
in which event the regulation, unless withdrawn, becomes effective on 
the date specified, which shall be after the expiration of the 21-day 
extension period; (ii) the Governor exercises his authority to require 
the agency to provide for additional public comment, in which event 

the regulation, unless withdrawn, becomes effective on the date 
specified, which shall be after the expiration of the period for which 
the Governor has provided for ad-ditional public comment; (iii) the 
Governor and the General Assembly exercise their authority to 
suspend the effective date of a regulation until the end of the next 
regular legislative session; or (iv) the agency suspends the regulatory 
process, in which event the regulation, 'unless withdrawn, becomes 
effective on the date specified, which shall be after the expiration of 
the 30-day public comment period. 

Proposed regulatory action may be withdrawn by the promulgating 
agency at any time before the regulation becomes final. 

EMERGENCY REGULATIONS 

If an agency demonstrates that (i) there is an immediate threat to 
the public's health or safety; or (ii) Virginia statutory law, the 
appropriation act, federal law, or federal regulation requires a 
regulation· to take effect no later than (a) 280 days from the 
enactment in the case of Virginia or federal law or the appropriation 
act, or (b) 280 days from the effective date of a federal regulation, it 
then requests the Governor's approval to adopt an emergency 
regulation. The emergeilCy regulatiOn becomes operative upon its 
adoption and filing with the Registrar of Regulations, unless a later 
date is specified. Emergency regulations are limited to addressing 
specifically defined situations and may not exceed 12 months in 
duration. Emergency regulations are published as soon as possible in 
the Register. 

During the time the emergency status is in effect, the agency may 
proceed with the adoption of permanent regulations through the usual 
procedures. To begin promulgating the replacement regulation, the 
agency must (i) file the Notice of Intended Regulatory Action with the 
Registrar within 60 days of the effective date of the emergency 
regulation; and (ii) file the proposed regulation with the Registrar 
within 180 days of the effective date of the emergency regulation. If 
the agency chooses not to adopt the regulations, the emergency 
status ends when the prescribed time limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 (§ 9-6.14:7.1 et seq.) of Chapter 1.1 :1 of the 
Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, and 
date. 12:8 VA.R. 1096~1106 January 8, 1996, refers to Volume 12, 
Issue 8, pages 1096 through 1106 of the Virginia Register issued on 
January 8, 1996. 

"THE VIRGINIA REGISTER OF RE;,JLA TIONS" (USPS-001831) 
is published bi-weekly, with quarterly cumulative indices published in 
January, April, July and October, for $100 per year by the Virginia 
Code Commission, General Assembly Building, Capitol Square, 
Richmond, Virginia 23219. Telephone (804) 786-3591. Periodical 
Postage Rates Paid at Richmond, Virginia. POSTMASTER: Send 
address changes to THE VIRGINIA REGISTER OF REGULATIONS, 
910 CAPITOL STREET, 2ND FLOOR, RICHMOND, VIRGINIA 
23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 (§ 9-6.14:22 et seq.) of Chapter 1.1:1 of Title 9 of the Code 
of v;rginia. Individual copies, if available, may be purchased for 
$4.00 e~. -h from the Registrar of Regulations. 

Members of the Virginia Code Commission: Joseph V. Gartian, Jr., 
Chairman; W. Tayloe Murphy, Jr., Vice Chairman; Robert L. 
Calhoun; Russell M. Carneal; BernardS. Cohen; Jay W. DeBoer; 
Fran~{ .::i. Ferguson; E. M. Miller, Jr.; Jackson E. Reasor, Jr.; 
J;ames b. Wilkinson. 

;::.taff of the Virginia Register: E. M. Miller, Jr., Acting Registrar of 
Regulations; Jane D. Chaffin, Deputy Registrar of Regulations. 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key 
t Indicates entries since last publication of the Virginia Register 

TiTLE 3. ALCOHOLIC BEVERAGES 

ALCOHOLIC BEVERAGE CONTROL BOARD 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
50-10 e! seq. Retail Operations. The purpose of the 
proposed action is to (i) simplify regulations on nonmember 
use of club facilities; (ii) simplify regulations establishing food 
inventory and sale qualifications for retail licensees; (iii) 
provide a process for the approval of employees with certain 
criminal convictions; (iv) clarify rules relating to lewd conduct; 
and (v) allow an exemption to happy hour regulations for 
educational tastings. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: § 4.1-111 of the Code of Virginia. 

Public comments may be submitted until December 31, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, P.O. Box 27491, Richmond, VA 
23261-9491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VA.R. Doc. No. R98-66; Filed October 8, 1997, 10:29 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Alcoholic Beverage Control Board 
intends to consider amending regulations entitled: 3 VAC 5-
70-10 el seq. Other Provisions. The purpose of the 
proposed action is to (i) clarify storage requirements for 
alcoholic beverages used for culinary purposes; (ii) eliminate 
certain reporting requirements for industrial and hospital 
permittees; (iii) increase the record retention period for 
licensees from two to three years; (iv) permit the use of 
electronic data interchange programs; (v) allow wholesalers 
to offer different prices to on-premises and off-premises 
retailers; (vi) allow manufacturers to make gifts of alcoholic 
beverages for certain public events; and (vii) provide a 
schedule of penalties for first violations of certain statutes or 
regulations. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 4.1-111 of the Code of Virginia. 

Public comments may be submitted until December 31, 1997. 

Contact: W. Curtis Coleburn, Secretary, Department of 
Alcoholic Beverage Control, P.O. Box 27491, Richmond, VA 
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23261-9491, telephone (804) 213-4409 or FAX (804) 213-
4411. 

VAR. Doc. No. R98-65; Filed October 8, 1997, 10:29 a.m. 

TITLE 4. CONSERVATION AND NATURAL 
RESOURCES 

MARINE RESOURCES COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Marine Resources Commission 
intends to consider promulgating regulations entitled: 4 VAC 
20-345-10 et seq. General Wetlands Permit for 
Emergency Situations. The purpose of the proposed action 
is to develop an expedited process for the issuance of 
general wetlands permits to be used by applicants during 
emergency situations in which a determination has been 
made that there is a threat to public or private property or to 
the health and safety of the public. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: §§ 28.2-103 and 28.2-1307 of the Code 
of Virginia. 

Public comments may be submitted until November 13, 1997. 

Contact: Robert W. Grabb, Chief, Habitat Management, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(757) 247-2252, FAX (757) 247-8062 or (757) 247-2292ffDD 
'if 

VAR. Doc. No. R98-35; Filed September 24, 1997, 9:15a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Marine Resources Commission 
intends to consider promulgating regulations entitled: 4 VAC 
20-395-10 et seq. General Permit for Emergency 
Situations and Water Quality Improvement Projects. The 
purpose of the proposed action is to develop an expedited 
process for the issuance of general permits for projects 
involving state-owned submerged lands. The general permit 
will cover projects designed to improve water quality such as 
bioengineered streambank projects and livestock crossings 
and address activities required during emergencies in which 
a determination has been made that there is a threat to public 
or private property or to the health and safety of the public. 

Monday, October 27, 1997 



Notices of Intended Regulatory Action 

The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 28.2-103 and 28.2-1207 of the Code 
of Virginia. 

Public comments may be submitted until November 13, 1997. 

Contact: Robert W. Grabb, Chief, Habitat Management, 
P.O. Box 756, Newport News, VA 23607-0756, telephone 
(757) 247-2252, FAX (757) 247-8062 or (757) 247-2292ffDD 
a 

VA.R. Doc. No. R9B-37; Filed September 24, 1997, 9:15a.m. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines, Minerals and 
Energy intends to consider repealing regulations entitled: 
4 VAC 25-30-10 et seq. Minerals Other Than Coal Surface 
Mining Regulations. The regulation is being repealed 
because the revisions needed are extensive. It will be 
replaced by new regulations being promulgated as the 
Mineral Mining Reclamation Regulations. The agency 
intends to hold a public hearing on the proposed repeal after 
publication. 

Statutory Authority: §§ 45.1-161.3 and 45.1-180.3 of the 
Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Conrad T. Spangler, Division Director, Department 
of Mines, Minerals and Energy, Division of Mineral Mining, 
P.O. Box 3727, Charlottesville, VA 22903, telephone (804) 
961-5000, FAX (804) 979-8544 or toll-free 1-800-828-1120 
(VA Relay Center). 

VAR. Doc. No. R98~57; Filed September 18, 1997, 1:52 p.m. 

Notice of Intended Regulatory Ac!lon 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines, Minerals and 
Energy intends to consider promulgating regulations entitled: 
4 VAC 25-31-10 et seq. Mineral Mining Reclamation 
Regulations. The purpose of the proposed regulation is to 
ensure development of mineral resources minimizes the 
effect of mining on the environment. It is being promulgated 
to replace the Minerals Other Than Coal Surface Mining 
Regulations. Amendments to the regulation are needed to 
address changes in technology, eliminate duplicative or 
nonessential requirements, clarify and strengthen current 
requirements and establish new ones for areas for which 
there have been none. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 45.1-3 and 45.1-180.3 of the Code of 
Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Conrad T. Spangler. Division Director, Department 
of Mines, Minerals and Energy, Division of Mineral Mining, 
P.O. Box 3727, Charlottesville, VA 22903, telephone (804) 
961-5000, FAX (804) 979-8544 or toll-free 1-800-828-1120 
(VA Relay Center). 

VA.R. Doc. No. R98,28; Filed September 18, 1997, 1:52 p.m. 

Notice of Intended Regulatory Action · 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines. Minerals and 
Energy intends to consider amending regulations entitled: 
4 VAC 25-60-10 et seq. Rules and Regulations Governing 
Installation and Use oi Automated Temporary Roof 
Support Systems. The purpose of the regulation is to 
protect miners from unsupported roof falls before permanent 
roof supports are installed in a newly mined area of an 
underground coal mine. Amendments to the regulation make 
the requirements consistent with current safety standards for 
automated temporary roof support systems and consistent 
with the rules of the Mine Safety and Health Administration. 
The agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 45.1-161.3, 45.1-161.106 and 45.1-
161.114 of the Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Frank A. Linkous, Mine Division Chief, Department 
of Mines, Minerals and Energy, Division of Mines, U.S. Route 
23 South, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8224, FAX (540) 523-8239 or toll-free 1-
800-828-1120 (VA Relay Center). 

VA.R. Doc_ No. R98-23; Filed September 18, 1997, 1:52 p.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines, Minerals and 
Energy intends to consider amending regulations entitled: 
4 VAG 25-70-10. Rules and Regulations Governing 
Disruption of Communication in Mines. The purpose of 
the regulation is to ensure there is a system of 
communication between those mining coal underground and 
mine personnel on the surface so miners can get help in case 
of an emergency. Amendments to the regulation are needed 
to address important hazards not addressed by the Mine 
Safety and Health Administration (MSHA) and to avoid 
conflicts with MSHA regulations in federal law, and to 
eliminate duplicative information. The agency intends to hold 
a public hearing on the proposed regulation after publication. 

Statutory Authority: §§ 45.1-161.3,45.1-161.106 and 45.1-
161.191 of the Code of Virginia. 

Public comments may be submitted until November 12, 1997. 
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Contact: Frank A. Linkous, Mine Division Chief, Department 
of Mines, Minerals and Energy, Division of Mines, U.S. Route 
23 South, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8224, FAX (540) 523-8239 or toll-free 1-
800-828-1120 (VA Relay Center). 

VA.R. Doc. No. R98-26; Filed September 18, 1997, 1:52 p.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines, Minerals and 
Energy intends to consider repealing regulations entitled: 
4 VAG 25-80-10. Rules and Regulations Governing 
Advanced First-Aid. The regulation sets forth requirements 
for first aid training and the number of persons with first aid 
training needed on the mine site. However, the regulation is 
no longer needed as stand-alone requirements because they 
are incorporated into the Certification Requirements for Coal 
Miners promulgated by the Board of Coal Mining Examiners. 
The agency intends to hold a public hearing on the proposed 
repeal after publication. 

Statutory Authority: §§ 45.1-161.3, 45.1-161.101 and 45.1-
161.106 of the Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Frank A. Linkous, Mine Division Chief, Department 
of Mines, Minerals and Energy, Division of Mines, U.S. Route 
23 South, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8224, FAX (540) 523-8239 or toll-free 1-
800-828-1120 (VA Relay Center). 

VA.R. Doc. No. R98-24; Filed September 18, 1997, 1:52 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines, Minerals and 
Energy intends to consider amending regulations entitled: 
4 VAC 25-90-10 et seq. Rules and Regulations Governing 
the Use of Diesel Powered Equipment in Underground 
Coal Mines. The purpose of the regulation is to provide for 
the safe maintenance and use of diesel equipment in 
underground coal mines. Amendments to the regulation are 
needed to address important hazards not addressed by the 
Mine Safety and Health Administration (MSHA) and to avoid 
conflicts with MSHA regulations in federal law, to address 
changes in technology, and to eliminate duplicative 
information. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 45.1-161.3, 45.1-161-106 and 45.1-
161.206 of the Code of Virginia. 

Public comments may be submitted until November 12. 1997. 

Contact: Frank A. Linkous, Mine Division Chief, Department 
of Mines, Minerals and Energy, Division of Mines, U.S. Route 
23 South, P.O. Drawer 900, Big Stone Gap, VA 24219, 
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telephone (540) 523-8224, FAX (540) 523-8239 or toll-free 1-
800-828-1120 (VA Relay Center). 

VA.R. Doc. No. R98-30; Filed September 18, 1997, 1:52 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines. Minerals and 
Energy intends to consider amending regulations entitled: 
4 VAG 25-110-10 et seq. Rules and Regulations 
Governing Blasting in Surface Mining Operations. The 
purpose of the regulation is to ensure that blasting performed 
in conjunction with coal mining is performed safely and 
efficiently. It serves to protect miners, persons living close to 
mines, and property from fly rock and other hazards 
associated with blasting. Amendments to the regulation are 
needed to address important hazards not addressed by the 
Mine Safety and Health Administration (MSHA) and to avoid 
conflict with MSHA regulations in federal law, to address 
changes in technology, and to eliminate duplicative 
information. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 45.1-161.3, 45.1-161.254 and 45.1-
161.286 of the Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Frank A. Linkous, Mine Division Chief, Department 
of Mines, Minerals and Energy. Division of Mines. U.S. Route 
23 South, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8224, FAX (540) 523-8239 or toll-free 1-
800-828-1120 (VA Relay Center). 

VA.R. Doc. No. R98-25; Filed September 18, 1997, 1:52 p.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Mines, Minerals and 
Energy intends to consider amending regulations entitled: 
4 VAG 25-120-10 et seq. Rules and Regulations 
Governing Installation and Use of r~bs and Canopies. 
The purpose of the regulation is '0 protect persons operating 
self-propelled mobile equipment ;,: the face of coal mines 
from roof falls. Amendments to the regulation are needed to 
address important hazards not addressed by the Mine Safety 
and Health Administration (MSHA) and to avoid conflict with 
MSHA regulations in federal law, and to adopt standards for 
loads and capacities. The agency intends to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 45.1-161.3 and 45.1-161.106 of the 
Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Frank A Linkous, Mine Division Chief, Department 
of Mines, Minerals and Energy, Division of Mines, U.S. Route 
23 South, P.O. Drawer 900, Big Stone Gap, VA 24219, 
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telephone (540) 523-8224, FAX (540) 523-8239 or toll-free 1-
800-828-1120 0/A Relay Center) 

VA.R. Doc. No. R98-29; Filed September 18, 1997, 1:52 p.m. 

Board of Coal Mining Examiners 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Board for Coal Mining Examiners 
intends to consider repealing regulations entitled: 4 VAC 25-
50-10 et seq. Rules and Regulations Governing the 
Certification of Diesel Engine Mechanics in Underground 
Coal Mines. The regulation which sets forth requirements for 
obtaining a certificate to perform maintenance on diesel 
engines is being repealed because it is now included in the 
Board of Coal Mining Examiners Certification Requirements, 
4 VAC 25-20-10 et seq. The agency intends to hold a public 
hearing on the proposed repeal after publication. 

Statutory Authority: §§ 45.1-161.28, 45.1-161.29, 45.1-
161.34, and 45.1-161.35 of the Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Frank A. Linkous, Mine Division Chief, Department 
of Mines, Minerals and Energy, Division of Mines, U.S. Route 
23 South, P.O .. Drawer 900, Big Stone Gap, VA 24219, 
telephone (540) 523-8224, FAX (540) 523-8239 or toll-free 1-
800-828-1120 (VA Relay Center). 

VA.R. Doc. No. R98-27; Filed September 18, 1997, 1:52 p.m. 

• • 
TITLE 8. EDUCATION 

STATE BOARD OF EDUCATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Board of Education intends to 
consider amending regulations entitled: 8 VAC 20-100-10 et 
seq. Regulations Governing Literary Loan Applications 
in Virginia. The purpose of the proposed action is to amend 
the regulation to conform the regulation to changes made by 
Chapters 372 and 384 of the 1997 Acts of the Assembly by (i) 
increasing the limit on a single Literary Fund loan from $5 
million to $7.5 million and (ii) providing the board with the 
authority to make Literary Fund loans for purchasing and 
installing educational technology equipment and 
infrastructure. A third potential change to the regulations 
stems from ·a request from the Piedmont Regional Education 
Program (PREP) to permit Literary Fund loans to be issued 
for regional programs using a "Blended Interest Rate." The 
Board of Education has the authority to set annual interest 
rates for Literary Fund loans pursuant to§ 22.1-150 of the 

Code of Virginia, within the range of 2.0% and 6.0% per year. 
Current interest rates are established within this range by the 
board's regulations governing Literary Fund loans and are 
based on each school division's composite index. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 22.1-16,22.1-146 and 22.1-147 of the 
Code of Virginia. 

Public comments may be submitted until November 26, 1997. 

Contact: Daniel S. Timberlake, Assistant Superintendent for 
Finance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218, telephone (804) 225-2025 or FAX 
(804) 225-2300. 

VA.R. Doc. No. R98-53; Filed September25, 1997,10:11 a.m. 

• • 
TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Air Pollution Control Board 
intends to consider amending regulations entitled: 9 VAC 5-
80-10 et seq. Regulations for the Control and Abatement 
of Air Pollution: Permits for Stationary Sources (Rev. 
K97). The purpose of the proposed action is to bring the 
regulations into compliance with federal guidance concerning 
the implementation of Title V of the federal Clean Air Act (42 
USC §§ 7661-76611) and of federal regulations concerning 
state operating permit programs (40 CFR Part 70). 

Public Meeting: A public meeting will be held by the 
department in the Training Room, First Floor, Department of 
Environmental Quality, 629 E. Main St., Richmond, Virginia, 
at 9 a.m. on Thursday, November 13, 1997, to discuss the 
intended action. Unlike a public hearing, which is intended 
only to receive testimony, this meeting is being held to 
discuss and exchange ideas and information relative to 
regulation development. 

Ad Hoc Advisory Group: The department will form an ad hoc 
advisory group to assist in the development of the regulation. 
If you desire to be in the group, notify the agency contact in 
writing by 4:30 p.m., Friday, November 14, 1997, providing 
your name, address, phone number and the organization you 
represent (if any). Notification of the composition of the ad 
hoc advisory group will be sent to all applicants. If you wish 
to be in the group, you are encouraged to attend the public 
meeting mentioned above. The primary function of the group 
is to develop recommended regulation amendments for 
department consideration through the collaborative approach 
of regulatory negotiation and consensus. 
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Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least one 
public hearing to provide opportunity for public comment on 
any regulation amendments drafted pursuant to this notice. 

Need: The regulation amendments are essential for the 
efficient and economical performance of an important 
governmental function. The reasoning for this conclusion is 
set forth below. 

On July 10, 1995, and March 5, 1996, the U.S. Environmental 
Protection Agency (EPA) issued "White Papers" designed to 
simplify and reduce the costs of preparing Title V permit 
applications. The guidance was developed to respond to the 
concerns of industry and permitting authorities that 
preparation of initial permit applications was proving more 
costly and burdensome than necessary to achieve the goals 
of the Title V permit program. The streamlining 
improvements set forth in the White Papers include allowing 
industry to substitute emissions descriptions for emissions 
estimates for emissions not regulated at the source, to 
substitute checklists rather than emissions descriptions for 
insignificant activities, to exclude certain trivial and short-term 
activities from permit applications, to provide group treatment 
for activities subject to certain generally applicable 
requirements, to certify compliance status without requiring 
reconsideration of previous applicability decisions, to use the 
Part 70 permit process to identify environmentally significant 
terms of new source review permits, and to submit tons per 
year estimates only where meaningful to do so, among other 
items. Because most sources are now in the process of 
preparing their initial applications, and many concerns have 
been raised by those sources about permit content, the 
intended scope of the program, the respective responsibilities 
of sources, and other issues, an immediate need exists for all 
states to implement the guidance outlined in the White 
Papers. 

Alternatives: Alternatives to the proposed regulation 
amendments being considered by the department are 
discussed below. 

1. Amend the regulations to satisfy the provisions of the 
law and associated regulations and policies. This option 
is being considered because it meets the stated purpose 
of the regulatory action: to bring the regulations into 
compliance with federal guidance concerning the 
implementation of Title V of the federal Clean Air Act (42 
USC §§ 7661-76611) and of federal regulations 
concerning state operating permit programs (40 CFR 
Part 70). 

2. Make alternative regulatory changes to those required 
by the provisions of the law and associated regulations 
and policies. This option is not being considered 
because it will not bring the regulations into compliance 
with federal guidance concerning the implementation of 
Title V of the federal Clean Air Act (42 USC §§ 7661-
7661f) and of federal regulations concerning state 
operating permit programs (40 CFR Part 70). 
Furthermore, alternative regulatory changes might 

Volume 14, Issue 3 

impose requirements that could 
inconsistent with federal statutory 
mandates. 

exceed or be 
and regulatory 

3. Take no action to amend the regulations. This option 
is not being considered because it will not bring the 
regulations into compliance with federal guidance 
concerning the implementation of Title V of the federal 
Clean Air Act (42 USC §§ 7661-76611) and of federal 
regulations concerning state operating permit programs 
(40 CFR Part 70). Furthermore, not taking any action 
might lead to federal sanctions. 

Costs and Benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above or 
other alternatives. 

Applicable Statutory Requirements: The regulation is 
mandated by federal law or regulation. A succinct statement 
of the source (including legal citation) and scope of the 
mandate may be found below. 

Title V of the Clean Air Act requires the states to develop 
operating permit programs to cover all stationary sources 
defined as major by the Act. Permits issued under these 
programs must set out standards and conditions that cover 
all the applicable requirements of the Act for each emission 
unit at each individual stationary source. The federal 
regulations required to be developed under Title V, 40 CFR 
Part 70 (57 FR 32250, July 21, 1992), specify the minimum 
elements that must be included in state operating permit 
programs. 

CAA, § 502(a), and 40 CFR 70.3(a) require that the following 
sources be covered under the provisions of any Title V 
program: 

1. Affected sources as defined under the acid deposition 
provisions of Title IV of the Act. 

2. Major sources, defined as follows: 

a. Any source of air pollutants with the potential to 
emit 100 tons per year (tpy) or more of any pollutant; 
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b. In ozone nonattainment Areas designated as 
serious, any source emitting 50 tpy or more of VOCs 
or NO, (in Virginia, the , Jorthern Virginia area is 
designated serious); for severe or extreme 
nonattainment areas, sources emitting 25 and 1 0 tpy 
or more of VOCs or NO,, respectively; and 

c. Any source with the potential to emit 1 0 tpy of any 
hazardous air pollutant or 25 tpy of any combination of 
hazardous air pollutants regulated under Section 112 
of the Act. 

3. Any other source, including an area source, subject to 
c hazardous air pollutant standard under § 112 of the 
Act. 

4. Any source subject to new source performance 
standards under § 111 of the Act. 
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5. Any source required to have a preconstruction review 
permit pursuant to the requirements of the prevention of 
significant deterioration program under Title I, Part C of 
the Act or the nonattainment area new source review 
program under Title I, Part D of the Act. 

6. Any other stationary source in a category that EPA 
designates in whole or in part by regulation, after notice 
and comment. 

CAA, § 502(b), and 40 CFR 70.4(b) and other provisions of 
40 CFR Part 70, as noted, set out the minimum elements that 
must be included in each program, as follows: 

1. Requirements for permit applications, including 
standard application forms, compliance plans and criteria 
for determining the completeness of applications. (40 
CFR 70.5) 

2. Monitoring and reporting requirements. (40 CFR 
70.6(a)(3)) 

3. A permit fee system. (40 CFR 70.9) 

4. Provisions for adequate personnel and funding to 
administer the program. 

5. Authority to issue permits and assure that each 
permitted source complies with applicable requirements 
under the Act. (40 CFR 70.7(a)(1)) 

6. Authority to issue permits for a fixed term, not to 
exceed five years. (40 CFR 70.6(a)(2)) 

7. Authority to assure that permits incorporate emission 
limitations in an applicable implementation plan. · (40 
CFR 70.6(a)(1)) 

8. Authority to terminate, modify, or revoke and reissue 
permits for cause and a requirement to reopen permits in 
certain circumstances. (40 CFR 70.7) 

9. Authority to enforce permits, permit fees, and the 
requirement to obtain a permit, including civil penalty 
authority in a maximum amount of not less than $10,000 
per day, and appropriate criminal penalties. (40 CFR 
70.11) 

10. Authority to assure that no permit will be issued if 
EPA objects to its issuance in a timely fashion. (40 CFR 
70.8(c) and (e)) 

11. Procedures for (i) expeditiously determining when 
applications are complete, (ii) processing applications, 
(iii) public notice, including offering an opportunity for 
public comment, and a hearing on applications, (iv) 
expeditious review of permit actions, and (v) state court 
review of the final permit action. (40 CFR 70.5 (a)(2) and 
70.7 (h)) 

12. Authority and procedures to provide that the 
permitting authority's failure to act on a permit or renewal 
application within the deadlines specified in the Act shall 
be treated as a final permit action solely to allow judicial 
review by the applicant or anyone also who participated 

in the public comment process to compel action on the 
application. 

13. Authority and procedures to make available to the 
public any permit application, compliance plan, permit 
emissions or monitoring report, and compliance report or 
certification, subject to the confidentiality provisions of § 
114(c) of the Act; the contents of the permit itself are not 
entitled to confidentiality protection. 

14. Provisions to allow operational flexibility at the 
permitted facility. 

CAA, § 503(b), and 40 CFR 70.5(c)(8) and (9) require that 
applicants shall submit with the permit application a 
compliance plan describing how the source will comply with 
all applicable requirements of the Act. The compliance plan 
must include a schedule of compliance and a schedule under 
which the permittee will submit progress reports to the 
permitting authority no less frequently than every six months. 
The permittee must also certify that the facility is in 
compliance with any applicable requirements of the permit no 
less frequently than annually. The permittee must also 
promptly report any deviations from permit requirements to 
the permitting authority. 

CAA, § 503(d), and 40 CFR 70.7(b) specify that a source's 
failure to have an operating permit shall not be a violation of 
the Act if the source owner submitted a timely and complete 
application for a permit and if he submitted other information 
required or requested to process the application in a timely 
fashion. 

CAA, § 503(e), and 40 CFR 70.4(b)(3)(viii) require that a 
copy of each permit application, compliance plan (including 
the schedule of compliance), emissions or compliance 
monitoring report, certification, and each permit issued under 
this title, shall be available to the public. Any information that 
is required of an applicant to submit and which is entitled to 
protection from disclosure under§ 114 (c) of the Act can be 
submitted separately. 

CAA, § 504, and 40 CFR 70.6(a)-(c) specify what is to be 
included in each operating permit issued under this program. 
These provisions require each permit to include enforceable 
emission limitations and standards, a schedule of 
compliance, a requirement that the permittee submit to the 
permitting authority, no less often than every six months, the 
results of any required monitoring and such other conditions 
as are necessary to assure compliance with applicable 
requirements, including the requirements of any state 
implementation plan. 

CAA, § 504(b), indicates that the EPA administrator may 
prescribe, by rule, procedures and methods for determining 
compliance and for monitoring and analysis of pollutants 
regulated by the Act. Continuous emissions monitoring need 
not be required if alternative methods are available that 
provide sufficiently reliable and timely information for 
determining compliance. 

CAA, § 504(c), and 40 CFR 70.6(a)(3) require that each 
permit issued under the program shall set forth inspection, 
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entry, monitoring, compliance certification, and reporting 
requirements to assure compliance with the permit terms and 
conditions. Such monitoring and reporting requirements shall 
conform to applicable regulations issued under § 504(b) and 
to any other requirements specified in federal regulation. Any 
report required to be submitted by a permit issued to a 
corporation shall be signed by a responsible corporate official 
who shall certify its accuracy. 

CAA, § 504(d), and 40 CFR 70.6(d) allow the state permitting 
authority to issue a general permit covering numerous similar 
sources after notice and opportunity for public hearing. Any 
general permit shall comply with all program requirements. 
Any source governed by a general permit regulation must still 
file an application under this program. 

CAA, § 504(e), and 40 CFR 70.6(e) allow the state permitting 
authority to issue a single permit authorizing emissions from 
similar operations at multiple temporary locations. No such 
permit shall be issued unless it includes conditions that will 
ensure compliance with all the requirements of the Act at all 
authorized locations, including, but not limited to, ambient 
standards and compliance with any applicable increment or 
visibility requirements under the Act. .Any such permit shall in 
addition require the owner or operator to notify the permitting 
authority in advance of each change in location. 

CAA, § 504(1), and 40 CFR 70.6(1) provide a permit shield for 
permittees. This section specifies that compliance with a 
permit issued in accordance with Title V shall be deemed in 
compliance with CAA, § 502, or with the program. And 
unless otherwise provided by the EPA administrator and by 
rule, the permit may also provide that compliance with the 
permit shall be deemed compliance with other applicable 
provisions of the Act that relate to the permittee, if: 

1. The permit includes the applicable requirements of 
those provisions, or 

2. The permitting authority in acting on the permit 
application makes a determination relating to the 
permittee that such other provisions (which shall be 
referred to in such determination) are not applicable and 
the permit includes the determination or a concise 
summary thereof. 

CAA, § 503(c), and 40 CFR 70.5(a)(1) specify that all sources 
required to be permitted under a Title V program are required 
to submit an application within 12 months after the date EPA 
approves the state's program. The state permitting authority 
may specify an earlier date for submitting applications. The 
state permitting authority must establish a phased schedule 
for acting on permit applications submitted within the first full 
year after program approval, and must act on at least one
third of the permits each year over a period not to exceed 
three years after approval of the program. After acting on the 
initial application, the permitting authority must issue or deny 
a complete application within 18 months after receiving that 
application. 

CAA, § 505(a). and 40 CFR 70.8(a) require the state 
permitting authority to send EPA a copy of each permit 
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application and each permit proposed to be issued. For each 
permit application or proposed permit sent to EPA, CAA, § 
505(a), and 40 CFR 70.8(b) also require the permitting 
authority to notify all states whose air quality may be affected 
and that are contiguous to the state in which the emission 
originates, or that are within 50 miles of the source. This 
notice must provide an opportunity for these affected states 
to submit-written recommendations respecting the issuance 
of the permit and its terms and conditions. CAA, § 505(b), 
and 40 CFR 70.8(c) provide for EPA objections to any permit 
which contains provisions that are not in compliance with the 
requirements of the Act or with the applicable State 
Implementation Plan. This section also provides that any 
person may petition the EPA administrator within 60 days 
after the expiration of the 45-day review period if no 
objections were submitted by the EPA administrator. 
Furthermore, the state permitting authority may not issue the 
permit if the EPA administrator objects to its issuance unless 
the permit is revised to meet the objection. If the state 
permitting authority fails to revise and resubmit the permit, 
EPA must issue or deny the permit in accordance with the 
requirements of Title V. Under § 505(d) and 40 CFR 
70.8(a)(2), the permit program submitted by the state may not 
have to meet these. requirements for sources other than 
major sources covered by the program. CAA, § 505(e), and 
40 CFR 70.7(g) allow the EPA administrator to terminate, 
modify, or revoke and reissue an operating permit issued 
under a state's program if he finds that cause exists for such 
action. 

Affected sources as defined under the acid rain provisions of 
Title IV of the Act are one of the primary source categories 
required to be covered under the provisions of any Title V 
program. 

CAA, § 408, ofTitle IV covers the permit and compliance plan 
requirements for affected sources, those stationary sources 
that have at least one emission unit emitting air pollutants 
which cause acid rain. CAA, § 408(a), states that the 
requirements of Title IV are to be implemented by permits 
issued to affected sources in accordance with Title V as 
modified by the requirements ofTitle IV. Any permit issued to 
an affected source must prohibit all of tee following: 

1. Annual emissions of sulfu:" dioxide in excess of the 
number of allowances to emit sulfur dioxide that is held 
for the source. An allowance is the authorization to emit 
one ton of sulfur diOxide during or after a specified 
calendar year. 

2. Exceedances of applicable emissions rates. 

3. The use of any allowance prior to the year for which it 
was allocated. 

4. Contravention of any other provision of the permit. 

Permits must be issued for a period of five years. No permit 
can be issued that is inconsistent with the applicable 
requirements ofTitles IV and V. 

r.\A, < 408(b), requires that compliance plans be submitted 
1th each permit application. Alternative methods of 
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compliance may be authorized by permitting authorities; 
however, a comprehensive description of the schedule and 
means by which the unit will rely on one or more of these 
alternative methods must be provided by the applicant. Any 
transfers of allowances recorded by EPA will automatically 
amend all applicable proposed or approved permit 
applications, compliance plans and permits. EPA may also 
require a demonstration of attainment of national ambient air 
quality standards for a source or, from the owner of two or 
more affected sources, an integrated compliance plan 
providing an overall plan for achieving compliance. 

CM, § 408(d), describes the requirements for Phase II 
permits, those to be issued by states with EPA-approved Title 
v programs. The owners of sources subject to Phase II of 
Title IV must submit their permit applications and compliance 
plans by January 1, 1996 to the state permitting authority. 
The states with approved programs must issue the permits 
no later than December 31, 1997. Permit applications and 
compliance plans that have been received by January 1, 
1996 are binding and are enforceable as a permit for 
purposes of Titles IV and V until a permit is issued by the 
permitting authority. 

CM, § 408(e), covers new sources or emissions units, those 
that commence commercial operation on or after November 
15, 1990. New sources must submit a permit application and 
compliance plan to the permitting authority no later than 24 
months before the later of (i) January 1, 2000, or (ii) the date 
on which the source commences operation. The permitting 
authority must issue a permit to a new source if the 
requirements of Titles IV and V are satisfied. 

CM, § 408(1), covers stationary sources or emissions units 
subject to nitrogen oxides requirements. Applications and 
compliance plans must be submitted to permitting authorities 
no later than January 1, 1998. The permitting authority must 
issue a permit to these sources or emissions units if the 
requirements of Titles IV and V are satisfied. 

CM, § 408(g), allows the applicant to submit a revised 
application and compliance plan at any time after the initial 
submission. CM, § 408(h), states that it is unlawful for an 
owner or designated representative of the owner to fail to 
submit applications and compliance plans in the lime period 
required by Title IV or to operate any affected source except 
in compliance with the terms and conditions of a permit and 
compliance plan issued by EPA or an approved permitting 
authority. CM, § 408(h)(3), prohibits shutdown of an electric 
utility steam generating unit for failure to have an approved 
permit or compliance plan. However, the unit may be subject 
to applicable enforcement provisions under § 113 of the Act. 

CM, § 408(i), requires that no permit can be issued to an 
affected source until the designated representative has filed a 
certificate of representation with regard to the requirements of 
Title IV, including the holding and distribution of allowances. 
This section· also describes the requirements for certification 
of representation when there are multiple holders of a legal or 
equitable title to, or leasehold interest in, an affected unit or 
when a utility or industrial customer purchases power from an 

affected unit under life-of-the-unit, firm power contractual 
arrangements. 

The federal regulations required to be developed under § 408 
of Title IV, 40 CFR Part 72 (58 FR 3591, January 11, 1993) 
and EPA guidance on Part 72, stipulate specific requirements 
for affected sources that are different from the requirements 
of 40 CFR Part 70. The differences include, but are not 
limited to, the following: 

1. Only a designated representative or alternative 
designated representative of the source owner is 
authorized to make permit applications and other 
submissions under the Title IV requirements and must 
file a certificate of representation with EPA before they 
can assume these responsibilities. 40 CFR 72, Subpart 
B. 

2. The state permitting authority must allow EPA to 
intervene in any appeal of an acid rain permit. 40 CFR 
Part 72, § 72.72(5)(iv). 

3. The period by which the acid rain portion of an 
operating permit can be appealed administratively is 90 
days. Judicial appeal of an acid rain portion of a permit 
cannot occur after 90 days. 40 CFR Part 72, 
§ 72.72(5)(ii). 

4. An application is binding and enforceable as a permit 
until the permit is issued. 40 CFR Part 72, 
§ 72.72(b)(1)(i)(B). 

5. The acid rain portion of an operating permit must be 
covered by a permit shield. 40 CFR Part 72, § 72.51. 

6. The acid rain rules allow for four different types of 
permit revisions. Two of these are the same as those 
provided for in 40 CFR Part 70: permit modifications and 
administrative amendments. The other two are unique to 
the acid rain program: fastMtrack modifications and 
automatic amendments. 40 CFR Part 72, Subpart H. 

7. In general, permits are issued using Part 70 
procedures. However, there are some exceptions. For 
instance, within 10 days of determining whether an acid 
rain application is complete, the permitting authority must 
notify EPA of that determination. The permitting 
authority must also notify EPA of any state or judicial 
appeal within 30 days of the filing of the appeal. 40 CFR 
Part 72, §§ 72.72(b)(1)(i)(C) and 72.72(b)(5)(iii). 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Public comments may be submitted until 4:30 p.m., Friday, 
November 14, 1997, to the Director, Office of Program 
Development, Department of Environmental Quality, P.O. 
Box 10009, Richmond, Virginia 23240. 

Contact: Dr. Kathleen Sands, Policy Analyst, Office of Air 
Program Development, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4413, FAX (804) 698-4510, toll-free 1-800-592-5482, or (804) 
698-4021fTDD lir 

VA.R. Doc. No. R98-44: Filed September 24, 1997, 11:12 a.m 
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STATE WATER CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia and this board's Public Participation 
Guidelines that the State Water Control Board intends to 
consider the repeal of 18 water quality management plans as 
follows: 9 VAG 25-420-10 et seq. James River 3(c) 
Wastewater Management Plan - Peninsula Area; 9 VAG 
25-430-10 et seq. Roanoke River Basin Water Quality 
Management Plan; 9 VAC 25-440-10 et seq. Upper 
Roanoke River Subarea Water Quality Management Plan; 
9 VAC 25-450-10 e! seq. Upper James River Basin Water 
Quality Management Plan; 9 VAC 25-452-10 et seq. 
Upper James-Jackson River Subarea Water Quality 
Management Plan; 9 VAC 25-460-10 et seq. 
Metropolitan/Regional Water Quality Management Plan 
for Northern Neck Planning District No. 17; 9 VAC 25-470-
10 e! seq. York River Basin Water Quality Management 
Plan; 9 VAC 25-480-10 et seq. Tennessee and Big Sandy 
River Basins Water Quality Management Plan; 9 VAC 25-
490-1 0 et seq. Rappahannock Area Development 
Commission (RADCO) 208 Areawide Waste Treatment 
Management Plan and Potomac-Shenandoah River Basin 
303(e) Water Quality Management Plan; 9 VAG 25-500-10 
et seq. State Water Quality Management Plan for the 
Fifth Planning District; 9 VAC 25-510-10 et seq. Water 
Quality Management Plan for the Southwest Virginia 208 
Planning Area; 9 VAC 25-520-10 et seq. Water Quality 
Management Pian for the First Tennessee~Virginia 

Development District; 9 VAC 25-530-10 et seq. Water 
Quality Management Plan for the Hampton Roads 
Planning Area (Planning Districts 20 and 21); 9 VAC 25-
540-10 et seq. Water Quality Management Plan for the 
New River Basin; 9 VAC 25-550-10 et seq. Small Coastal 
River Basins and Chesapeake Bay Virginia Eastern Shore 
Portion Water Quality Management Plan; 9 VAC 25-560-
1 0 et seq. Potomac-Shenandoah River Basin Water 
Quality Management Plan; 9 VAC 25-570-10 et seq. 
Richmond-Crater Interim Water Quality Management 
Plan; 9 VAC 25-572-10 et seq. The Metropolitan/Regional 
Water Quality Management Plans for: 

I. Accomack-Northampton Planning District 

II. Central Shenandoah Planning District 

Ill. Central Virginia Planning District 

IV. Cumberland Plateau Planning District 

V. Lenowisco Planning District 

VI. Lord Fairfax Planning District 

VII. Mount Rogers Planning District 

VIII. New River Valley Planning District 

IX. Piedmont Planning District 

X. Rappahannock-Rapidan Planning District 
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XI. Richmond Planning District 

XII. Southside Planning District 

XIII. Thomas Jefferson "'"m'1""'" District 

XIV. West Piedmont Plann1ina District 

The purpose of lhe proposed action is to repeal the existing 
18 water quality management plans to eliminate duplicative 
regulatory efforts and simplify the processing of wastewater 
discharge permits. The resulting nonregulatory plans will 
continue to guide water quality management efforts by the 
Department of Environmental Quality until replaced by 
updated plans. 

Basis and Statutory Authority: Section 62.1-44.15 (13) of the 
Code of Virginia authorizes the board to establish policies and 
programs for effective areawide and basinwide water quality 
control and management. The code also authorizes the board 
to develop pollution abatement and water quality control plans. 

Water quality management plans are required by § 303(e) of 
the federal Clean Water Act (CWA) as implemented by 40 
CFR 130. Federal law does not require that water quality 
management plans be adopted as regulation. However, 
when the plans were first developed in the 1980's, the state 
Attorney General's office made a determination that the plans 
be adopted as regulations because they were required to 
contain total maximum daily loads (TMDL) and waste load 
allocation which were eventually incorporated into the 
Virginia Pollutant Disct1arge Elimination System (VPDES) 
permit. For this reason, each water quality management plan 
was adopted in its entirety as a regulation. 

Need: Repeal of the existing water quality management plans 
will simplify the processing of the VPDES permits resulting in 
more efficient utilization of the resources of the Department of 
the Environmental Quality (DEQ). 
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The CWA requires that VPDES permits be consistent with the 
applicable water quality management plans. The plans, 
however, also allow for revisions in permit requirements as a 
result of availability of more data and more sophisticated 
methods of analyses. Application of newer methods coupled 
with more data usually resuit in permit limitations that are 
different from those listed in the plans. Consequently, the 
plans would require amendment in order for the permit to be 
legal. Deregulation of the plans will allow the revisions to be 
accomplished through the simpler procedure of permit 
amendment. 

Amendment of the water quality management plans is 
governed by the Virginia Administrative Process Act (APA) 
and the Public Participation Guidelines of DEQ, which on 
average, takes between 14 to 18 months to complete. In 
contrast, permit revisions only take three to six months on 
average to complete. 

Subject and Intent: The proposed regulatory action is to 
repeal the 18 water quality management plans listed in this 
notice. The State Water Control Board developed these plans 
during the 1970's and 1980's in compliance with §§ 208 and 

Monday, October 27, 1997 



Notices of Intended Regulatory Action 

303(e) of the federal Clean Water Act The plans identified 
water quality problems, considered alternative solutions and 
recommended pollution control measures needed to attain or 
maintain water quality standards. The control measures are 
implemented through the issuance of Virginia Pollutant 
Discharge Elimination System permits for point source 
discharges and through voluntary best management practices 
for non point sources of pollution. 

The 208 plans were referred to as areawide waste treatment 
plans and were developed mainly for urbanized areas. The 
303(e) plans were generally basinwide plans; however, some 
of the bigger river basins required more than one plan 
because of their size and diversity. 

Although the CWA requires states to develop water quality 
management plans, there is no requirement that the plans be 
regulatory. At the time the plans were developed, the Virginia 
Attorney General's office was of the opinion that the plans 
were regulatory because they contain requirements that were 
incorporated in VPDES permits. 

Estimated Impact: The repeal of water quality management 
Plans as regulations will have positive impact on VPDES permit 
holders because it will simplify the processing of the VPDES 
permits and allows the DEQ staff to issue permits in a more 
timely manner. 

The majority of the existing regulatory plans have become 
obsolete because plan recommendations have already been 
implemented yet they continue to be carried on the books of 
the Virginia Registrar of Regulations. Plan repeal will dear 
the Registrar's books of unnecessary regulations. 

Repeal of the water quality management plans will have an 
indirect positive impact on the citizens of Virginia in that water 
quality will still be maintained but with less expenditure of 
government resources. There are no costs associated with 
the repeal of the plan other than those normally incurred in 
the public participation process. 

Alternatives: The waste load allocation and the total maximum 
daily loads are considered to be the regulatory components of 
the existing plans. The preferred alternative to meet the need 
is to repeal all existing water quality management plans and 
streamline and update the resulting nonregulatory plans. The 
regulatory components will be implemented through the 
existing VPDES permit process. 

Another alternative to repealing the water quality management 
plans is to do nothing and amend the plans as needed 
whenever permit issuance or reissuance requires changes to 
the plans. The third alternative Is to update each individual 
plan and maintain them as regulations. 

Comments: The Department of Environmental Quality seeks 
written comments from interested persons on the proposed 
regulatory action and on the costs and benefits of the stated 
alternatives.· Comments should be directed to Mrs. Erlinda 
Patron, Office of Water Quality Assessment and Planning, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, Virginia 23240-0009, and must be received by 4 
p.m. on October 31, 1997. 

The Department of Environmental Quality intends to hold two 
public meetings to receive views and comments and to 
answer questions of the public. The first meeting will be held 
on Wednesday, October 29, 1997, in the Conference Room 
of the DEQ Piedmont Regional Office, 4949-A Cox Road, 
Glen Allen, Virginia, 23060, at 7:30 p.m. An Advisory 
Committee meeting will also be held prior to the general 
public meeting in the same room at 5 p.m. A second public 
meeting will be held on Thursday, October 30, 1997, at the 
Roanoke County Board of Supervisors' Room, 5204 Bernard 
Drive, Roanoke, Virginia 24018, at 2 p.m. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facilities should contact Mrs. Patron at the 
address above or by telephone at (804) 698-4047. Persons 
needing interpreter services for the deaf must notify Mrs. 
Patron no later than October 15, 1997. 

Advisory Committee/Group: An ad hoc advisory group has 
been formed to provide input to the department regarding the 
format and content of the nonregulatory plans that will replace 
the current plans. The advisory group is composed of 
representatives from state, federal and local agencies, 
environmental groups, manufacturing and industrial facilities, 
and the public. 

Intent to Hold a Public Hearing: The board intends to hold a 
public hearing on the proposed plan repeal after it is published 
in the Register of Regulations. 

Statutory Authority: § 62.1-44.15 (13) of the Code of Virginia. 

Public comments may be submitted until October 31, 1997. 

Contact: Erlinda L. Patron, Environmental Engineer 
Consultant, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4047 or (804) 698-4136. 

VA.R. Doc. No. R98 7 15; Filed September 10, 1997,8:34 a.m. 

TITLE 11. GAMING 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby. given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Virginia Racing Commission intends 
to consider amending regulations entitled: 11 VAC 10-180-
10 et seq. Medication. The purpose of the proposed action 
is to promulgate a medication regulation to provide for proper 
conduct of horse racing in the Commonwealth that places 
Virginia in accord with procedures in major racing states on 
the eastern seaboard. This begins the process to replace the 
emergency regulation with a permanent regulation thereby 
protecting the safety, health and welfare of participants and 
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racehorses. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, 10700 Horsemen's Road, New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

VA.R. Doc. No. R98-36; Filed September 23, 1997, 12:27 p.m. 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-50-10 et seq. Amount, Duration, and Scope of 
Medical and Remedial Care and Services. The purpose of 
the proposed action is to incorporate into the state plan the 
agency's policies for the coverage of outpatient hospital 
observation beds and breast reconstruction/prosthetics. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 29, 1997, to 
Bonnie Winn, R.N., Division of Program Operations, 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc_ No. RS-18; Filed September 10, 1997, 11:45 a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Department of Medical Assistance 
Services intends to consider amending regulations entitled: 
12 VAC 30-50-10 et seq. Amount, Duration and Scope of 
Medical and Remedial Care and Services; 12 VAC 30-70-
10 et seq. Methods and Standards for Establishing 
Payment Rates; Inpatient Hospital Care. The purpose of 
the proposed action is to provide for full implementation of a 
diagnosis related group met~rodology for payment and prior 
authorization of inpatient hospital services. Existing 
regulations provide for a two-year transition followed by full 
implementation but do not provide all the necessary details of 
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the fully implemented method. The agency does not intend 
to hold a public hearing on the proposed regulatron after 
publication. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Public comments may be submitted until October 29, 1997, to 
Scott Crawford, Manager, Division of Financial Operations, 
Department of Medical Assistance Services, 600 East Broad 
Street, Richmond, VA 23219. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Regulatory Coordinators, Department of Medical Assistance 
Services, 600 E. Broad St., Suite 1300, Richmond, VA 
23219, telephone (804) 371-8850 or (804) 371-4981. 

VA.R. Doc. No. R98-19; Filed September 10, 1997, 11 :45 a_m 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Mental Health, Mental 
Retardation and Substance Abuse Services Board intends to 
consider repealing regulations entitled: 12 VAG 35-140··10 et 
seq. Mandatory Standards for Community Mental Health 
Programs. The purpose of the proposed action is to repeal 
regulations that were superseded by ·12 VAC 35-1 02-10 et 
seq., Rules and Regulations for the Licensure of Facilities 
and Providers of Mental Health, Mental Retardation and 
Substance Abuse Services. The agency does not intend to 
hold a public hearing on lhe proposed repeal after 
publication. 

Statutory Authority: § 37.1-10 of the Code of Virginia. 

Public comments may be submitted until 5 p.m. on November 
13, 1997. 

Contact: Marion Greenfield, Policy Analyst, Office of 
Planning and Regulations, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. Box 
1797, Richmond, VA 23218, telephone (804) 786-6431 or 
FAX (804) 371-0092. 

VAR. Doc. No_ R98-38; Filed September 24, 1997,9:54 a.m 

Notice of Intended 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Mental Health, Mental 
Retardation and Substance Abuse Services Board intends to 
consider repealing regulations entilled: 12 VAC 35··150-10 et 
seq. Mandatory Standards !or Mental 
Retardation Programs. The purpose of the proposed action 
is to repeal regulations that were superseded by 12 VAG 35-
102-10 et seq., Rules and Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental Retardation 
and Substance Abuse Services. The agency does not intend 
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to hold a public hearing on the proposed repeal after 
publication. 

Statutory Authority: § 37.1-10 of the Code of Virginia. 

Public comments may be submitted until 5 p.m. on November 
13, 1997. 

Contact: Marion Greenfield, Policy Analyst, Office of 
Planning and Regulations, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. Box 
1797, Richmond, VA 23218, telephone (804) 786-6431 or 
FAX (804) 371--0092. 

VAR. Doc. No. R98-43; Filed September 24, 1997, 9:56a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Mental Health, Mental 
Retardation and Substance Abuse Services Board intends to 
consider repealing regulations entitled: 12 VAC 35-160-10 et 
seq. Mandatory Standards for Community Substance 
Abuse Programs. The purpose of the proposed action is to 
repeal regulations that were superseded by 12 VAC 35-102-
10 et seq., Rules and Regulations for the Licensure of 
Facilities and Providers of Mental Health, Mental Retardation 
and Substance Abuse Services. The agency does not intend 
to hold a public hearing on the proposed repeal after 
publication. 

Statutory Authority: § 37.1-10 of the Code of Virginia. 

Public comments may be submitted until 5 p.m. on November 
13, 1997. 

Contact: Marion Greenfield, Policy Analyst, Office of 
Planning and Regulations, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. Box 
1797, Richmond, VA 23218, telephone (804) 786-6431 or 
FAX (804) 371-0092. 

VA.R. Doc. No. R98-42; Filed September 24, 1997,9:56 a.m 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the State Mental Health, Mental 
Retardation and Substance Abuse Services Board intends to 
consider repealing regulations entitled: 12 VAC 35-170-10 et 
seq. Regulations lor Certification of Case Management. 
The purpose of the proposed action is to repeal the 
regulation promulgated pursuant to the 1990 Appropriations 
Act. There currently exists no statutory authority for this 
regulation as the cited provision of the 1990 Appropriations 
Act is no longer in effect. The agency does not intend to hold 
a public hearing on the proposed repeal after publication. 

Statutory Authority: Item 466.F.5 of the 1990 Appropriations 
Act. 

Public comments may be submitted until 5 p.m. on November 
13, 1997. 

Contact: Marion Greenfield, Policy Analyst, Office of 
Planning and Regulations, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. Box 
"1797, Richmond, VA 23218, telephone (804) 786-6431 or 
FAX (804) 371-0092. 

VA.R. Doc. No. R98-40; Filed September 24, 1997, 9:55a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Mental Health, Mental 
Retardation and Substance Abuse Services Board intends to 
consider promulgating regulations entitled: 12 VAC 35-171-
10 el seq. Certification of the Qualifications of Providers 
of Rehabilitation Mental Health/Mental Retardation Case 
Management Services. The purpose of the proposed 
regulation is to define the specific knowledge, skills, and 
abilities that mental health and mental retardation case 
managers must have for Medicaid reimbursement. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 37.1-10 and 37.1-182.2 of the Code 
of Virginia. 

Public comments may be submitted until 5 p.m. on November 
13, 1997. 

Contact: Marion Greenfield, Policy Analyst, Office of 
Planning and Regulations, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. Box 
1797, Richmond, VA 23218, telephone (804) 786-6431 or 
FAX (804) 371-0092. 

VAR. Doc. No. R98-41; Filed September 24, 1997, 9:56a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the State Mental Health, Mental 
Retardation and Substance Abuse Services Board intends to 
consider promulgating regulations entitled: 12 VAC 35-210-
10 et seq. Certification of the Qualifications of Providers 
of Behavior Consultation Services. The purpose of the 
proposed regulation is to define the specific knowledge, 
skills, and abilities that mental retardation behavior 
consultants must have at entry level for Medicaid 
reimbursement for mental retardation waiver services. The 
agency does not intend to hold a public hearing on the 
proposed regulation after publication. 

Statutory Authority: §§ 37.1-10 and 37.1-182.2 of the Code 
of Virginia. 

Public comments may be submitted until 5 p.m. on November 
13, 1997. 

Contact: Marion Greenfield, Policy Analyst, Office of 
Planning and Regulations, Department of Mental Health, 
Mental Retardation and Substance Abuse Services, P.O. Box 
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1797, Richmond, VA 23218, telephone (804) 786-6431 or 
FAX (804) 371-0092. 

VA.R Doc. No. R98-39; Filed September 24, 1997, 9:55a.m. 

TITLE 13. HOUSING 

BOARD OF HOUSING AND COMMUNITY 
DEVELOPMENT 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Housing and Community 
Development intends to consider amending regulations 
entitled: 13 VAC 5-61-10 et seq. Virginia Uniform 
Statewide Building Code. The purpose of the proposed 
action is to amend 13 VAC 5-61-440 by establishing 
standards for automatic sprinkler systems in certain 
dormitories at colleges and universities. The agency intends 
to hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 36-99.3 of the Code of Virginia. 

Public comments may be submitted until November 28, 1997. 

Contact: George Rickman, Regulatory Coordinator, 
Department of Housing and Community Development, 501 N. 
2nd St., Richmond, VA 23219, telephone (804) 371-7170 or 
FAX (804) 371-7092. 

VA.R. Doc. No. R98-64; Filed October 6, 1997,4:36 p.m. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD FOR BRANCH PILOTS 

Notice of Intended Regulatory Action 

• 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Branch Pilots intends to 
consider amending regulations entitled: 18 VAC 45·20·10 et 
seq. Board for Branch Pilots Regulations. The purpose of 
the proposed action is to increase fees for licenses and 
renewals in order to bring the board into compliance with the 
provisions of§ 54.1-113 of the Code of Virginia. Other 
changes to the regulation which may be necessary will be 
considered. The agency intends to hold a public hearing on 
the proposed regulation after publication. 

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-902 of 
the Code of Virginia. 
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Public comments may be submitted until October 31, 1997. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514, 
FAX (804) 367-2475 or (804) 367-9753fTDD lir 

VA.R. Doc. No. R98-13; Filed September 9, 1997, 3:21 p.m. 

BOARD FOR HEARING AID SPECIALISTS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Hearing Aid Specialists 
intends to consider amending regulations entitled: 18 VAC 
80-10-10 et seq. Public Participation Guidelines. The 
purpose of the proposed action is to solicit public comment 
which will assist the board in evaluating the regulations for 
effectiveness. The agency intends to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority: §§ 9-6.14:7.1 and 54.1-201 of the Code 
of Virginia. 

Public comments may be submitted until October 31, 1997. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753fTDD lir 

VAR. Doc. No. R98-01; Filed September 16, 1997, 9:24a.m. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board for Hearing Aid Specialists 
intends to consider amending regulations entitled: 18 VAC 
80-20-10 et seq. Board lor Hearing Aid Specialists 
Regulations. The purpose of the proposed action is to 
increase fees and solicit public comment which will assist the 
board in evaluating the regulations for effectiveness. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Public comments may be submitted until October 31, 1997. 

Contact: David E. Dick, Assistant Director, Department of 
Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8507, FAX 
(804) 367-2475 or (804) 367-9753fTDD lir 

VA.R. Doc. No. R98-03; Filed September 16, 1997, 9:24a.m 
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Notices of Intended Regulatory Action 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Real Estate Board intends to 
consider amending regulations entitled: 18 VAG 135-20-10 
et seq. Virginia Real Estate Board Licensing 
Regulations. The purpose of the proposed action is to 
implement the Consumer Real Estate Settlement Protection 
Act (CRESPA) effective July 1, 1997. The agency intends to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority: § 6.1-2.25 of the Code of Virginia. 

Public comments may be submitted until October 29, 1997. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552, FAX 
(804) 367-2475 or (804) 367-9753fTDD liil 

VA.R. Doc. No. R98-2; Filed August 29, 1997, 11:45 a.m. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of the 
Code of Virginia that the Real Estate Board intends to 
consider promulgating regulations entitled: 18 VAG 135-60-
10 et seq. Common Interest Community Management 
Information Fund Regulations. The purpose of the 
proposed regulation is to set fees and deadlines for filing 
common interest community annual reports with the Real 
Estate Board. The agency does not intend to hold a public 
hearing on the proposed regulation after publication. 

Statutory Authority: §§ 54.1-2105.1, 55-79.93:1, 55-504.1, 
55-516.1 and 55-530 of the Code of Virginia. 

Public comments may be submitted until November 28, 1997: 

Contact: Emily 0. Wingfield, Property Registration 
Administrator, Department of Professional and Occupational 
Regulation, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8510, FAX (804) 367-2475, FAX (804) 
367-2475 or (804) 367-9753fTDD liil 

VA.R_ Doc_ No. R98-54; Filed September 26, 1997, 1 'I :50 a.m. 

TITLE 19. PUBLIC SAFETY 

DEPARTMENT OF STATE POLICE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Department of State Police intends 

to consider amending regulations entitled: 19 VAG 30-70-10 
et seq. Motor Vehicle Safety Inspection Rules and 
Regulations. The purpose of the proposed action is to 
amend existing administrative regulations governing vehicle 
inspections to comply with mandates of the amended 
sections of the Code of Federal Regulations and the Code of 
Virginia. The agency does not intend to hold a public hearing 
on the proposed regulation after publication. 

Statutory Authority:§ 46.2-1165 of the Code of Virginia. 

Public comments may be submitted until November 12, 1997. 

Contact: Captain W. Steven Flaherty, Safety Officer, 
Department of State Police, Safety Division, P.O. Box 27472, 
Richmond, VA 23261, telephone (804) 378-3479, FAX (804) 
378-3487 or toll-free 1-800-553-3144fTDD liil 

VA.R. Doc. No. R98-51; Filed September 25, 1997, 1:46 p.m 

• 
TITLE 22. SOCIAL SERVICES 

BOARD OF SOCIAL SERVICES 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with§ 9-6.14:7.1 of the 
Code of Virginia that the Board of Social Services intends to 
consider amending regulations entitled: 22 VAG 40-35-5 et 
seq. Virginia Independence Program. The purpose of the 
proposed action is to amend the regulation to add the Virginia 
Targeted Grant Program. The agency does not intend to 
hold a public hearing on the proposed regulation after 
publication. 

Statutory Authority:§§ 63.1-25 and 63.1-25.3 of the Code of 
Virginia. 

Public comments may be submitted until November 27, 1997. 

Contact: David Olds, Program Manager, Department of 
Social Services, 730 E. Broad St., Richmond, VA 23219, 
telephone (804) 692-2251. 

VA.R Doc. No. R98-55; Filed September 30, 1997, 3:04p.m. 
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PUBLIC COMMENT PERIODS - PROPOSED REGULATIONS 

PUBLIC COMMENT PERIODS REGARDING STATE AGENCY REGULATIONS 

Effective July 1, 1995, publication of notices of public comment periods in a newspaper of 
general circulation in the state capital is no longer required by the Administrative Process Act (§ 
9-6.14:1 et seq. of the Code of Virginia). Chapter 717 of the 1995 Acts of Assembly eliminated 
the newspaper publication requirement from the Administrative Process Act. In The Virginia 
Register of Regulations, the Registrar of Regulations has developed this section entitled "Public 
Comment Periods - Proposed Regulations" to give notice of public comment periods and public 
hearings to be held on proposed regulations. The notice will be published once at the same 
time the proposed regulation is published in the Proposed Regulations section of the Virginia 
Register. The notice will continue to be carried in the Calendar of Events section of the Virginia 
Register until the public comment period and public hearing date have passed. 

Notice is given in compliance with § 9-6.14:7.1 of the Code of Virginia that the following public hearings and public comment 
periods regarding proposed state agency regulations are set to afford the public an opportunity to express their views. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

REAL ESTATE BOARD 

December 10, 1997- 2 p.m.- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

December 27, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Real Estate Board intends 
to amend regulations entitled: 18 VAG 135-20-10 et 
seq. Virginia Real Estate Board licensing 
Regulations. The purpose of the proposed action is to 
replace emergency regulations governing the duties of 
real estate brokers and salespersons and to incorporate 
statutory changes effective July 1, 1995, and July 1, 
1996. 

Statutory Authority: § 54.1-2105 of the Code of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 
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PROPOSED REGULATIONS 
For information concerning Proposed Regulations, see Information Page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. 

Language which has been stricken indicates proposed text for deletion. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

REAL ESTATE BOARD 

Title of Regulation: 18 VAC 135-20-10 et seq. Virginia Real 
Estate Board Licensing Regulations (amending 18 VAC 
135-20-10, 18 VAC 135-20-20, 18 VAC 135-20-30, 18 VAC 
135-20-40, 18 VAC 135-20-50, 18 VAC 135-20-60, 18 VAC 
135-20-80, 18 VAC 135-20-90, 18 VAC 135-20-100, 18 VAC 
135-20-120, 18 VAC 135-20-160, 18 VAC 135-20-170, 18 
VAC 135-20-180, 18 VAC 135-20-210, 18 VAC 135-20-220, 
18 VAC 135-20-240, 18 VAC 135-20-260, 18 VAC 135-20-
270, 18 VAC 135-20-280, 18 VAC 135-20-290, 18 VAC 135-
20-300, 18 VAC 135-20-310, 18 VAC 135-20-350, 18 VAC 
135-20-360, 18 VAC 135-20-370, 18 VAC 135-20-380, 1 8 
VAC 135-20-390, and 18 VAC 135-20-410; adding 18 VAC 
135-20-45; repealing 18 VAC 135-20-420, 18 VAC 135-20-
430, and 18 VAC 135-20-440). 

Statutory Authority: § 54.1-2105 of the Code of Virginia. 

Public Hearing Date: December 10, 1997- 2 p.m. 
Public comments may be submitted until December 27, 
1997. 

(See Calendar of Events section 
for additional information) 

Basis: Section 54.1-2105 of the Code of Virginia states that 
the board "may do all things necessary and convenient for 
carrying into effect the provisions of this chapter and may 
promulgate necessary regulations." 

Purpose: The Real Estate Board is revising its existing 
regulations to replace emergency regulations governing the 
duties of real estate brokers and salespersons and to 
incorporate statutory changes effective July 1, 1995, and July 
1, 1996. The 1995 statutory changes added agency law 
which provides additional protections to consumers by 
ensuring their knowledge of the relationship of all parties of a 
transaction to each other. The 1996 changes involved 
continuing education amendments that further ensure that all 
licensees maintain minimum competence and therefore 
practice in a manner which protects public health, safety and 
welfare. 

Substance: The proposed amendments: 

1. Add language consistent with§§ 54.1-2130 through 
54.1-2144 of the Code of Virginia which became 
effective July 1, 1995. (The board had emergency 
regulations incorporating these changes in place from 
December 14, 1995, through December 15, 1996.) 

2. Clarify requirements for firm licenses and allow limited 
liability companies to obtain a firm license. 

3. Allow corporations to obtain a salesperson or 
associate broker license in accordance with statutory 
changes effective July 1, 1995. 

4. Prohibit concurrent licensees from obtaining another 
concurrent license to avoid reinstatement requirements 
on an existing license. State that concurrent licenses will 
expire on the same date as the original license. 

5. Require reciprocal applicants for licensure to pass the 
Virginia law and regulation portion of the licensing 
examination. 

6. Require all applicants to follow rules established by 
the board with regard to conduct at the examination. 

7. Delete requirement that applicants for a broker 
license by reciprocity meet broker educational 
requirements equivalent to those required in Virginia. 

8. Add language regarding the examination fee to clarify 
that the fee is established through the procurement 
process specified in the Virginia Public Procurement Act. 

9. Allow distance learning for prelicense and continuing 
education in accordance with statutory changes to 
§ 54.1-2105 of the Code of Virginia. Specify that three of 
the required eight hours of continuing education must be 
in fair housing law and recent developments in state real 
estate laws and regulations and provide topics for the 
remaining five hours in accordance with § 54.1-2105. 
Allow individuals licensed in other states to submit 
continuing education taken in their "home" state to meet 
the five-hour requirement. 

10. Require branch offices to post a roster of every 
salesperson and broker assigned to the branch office. 

11. Add language stating that escrow accounts must be 
federally insured as well as being in a federally insured 
depository in Virginia. 

12. Amend the definition of proprietary school to include 
a real estate professional association or related entity in 
accordance with changes to§ 54.1-2105. 

13. Set forth procedures for approval of continuing 
education courses. 

14. Add application and renewal fees for certified 
instructors. 

Issues: The Real Estate Board must promulgate regulations 
to replace emergency regulations which incorporated the 
"agency" law effective July 1, 1995, to incorporate changes 
regarding education made to § 54.1-2105 effective July 1, 
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1995, and July 1, 1996, and to incorporate the addition of 
§ 54.1-2106.1 effective July 1, 1996, allowing salespersons 
to obtain licenses as corporations. 

The advantages of implementation of the regulations 
further protect public health, safety and welfare. 
disadvantages to the public have been identified. 

are to 
No 

No specific advantages or disadvantages to the agency have 
been identified. 

Estimated Impact: The board's regulations apply to 
approximately 46,000 individuals and 5,500 businesses who 
will be affected by these regulatory changes. There are no 
localities, businesses, or other entities particularly affected by 
the proposed revisions. The proposed revisions are not 
expected to affect employment in any of the regulated 
professions, nor are they expected to impact the use and value 
of private property nor are they expected to add any additional 
costs to the regulated individuals and entities to implement or 
comply with the revisions. 

Costs of implementation of the revisions are estimated to be 
limited to the cost of printing and mailing the proposed and the 
final regulations to those holding licenses and certifications and 
those on the public participation guidelines list. That. total is 
$56,235 (printing costs 7 60,000 x $0.71 = $42,600; mailing 
costs= 50,500 x $0.27 = $13,635). 

Department of Planning and Budget's Economic Impact 
Analysis: The Department of Planning and Budget (DPB) 
has analyzed the economic lmpact of thi$ proposed 
regulation in accordance with § 9-6.14:7.1 G of the 
Administrative Process Act and Executive Order Number 13 
(94). Section 9-6.14:7.1 G requires that such economic 
impact analyses include, but need not be limited to, the 
projected number of businesses or other entities to whom the 
regulation would apply, the identity of any localities and types 
of businesses or other entities particularly affected, the 
projected number of persons and employment positions to be 
affected, the projected costs to affected businesses or 
entities to implement or comply with the regulation, and the 
impact on the use and value of private property. The 
analysis presented below represents DPB's best estimate of 
these economic impacts. 

Summary of the proposed regulation. This proposal makes a 
number of changes to the rules governing the licensing of 
real estate agents. These changes include provisions that: 

1. Clarify reciprocity requirements, 

2. Allow limited liability companies to obtain a firm 
license, 

3. Clarify that the examination fee is established through 
a procurement process, 

4. Increase protection of escrowed funds, 

5. Establish procedures for approving continuing 
education courses, 
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6. Allow distance learning for prelicense and continuing 
education courses, and 

7. Provide for fees for certification of instructors. 

Estimated economic impact. The proposed changes to these 
regulations can be divided into three groups: those that 
reduce the costs of obtaining a real estate license in Virginia, 
those that reduce the costs of providtng brokerage services, 
and those that provide increased consumer protection. We 
will take these categories in turn. 

The provisions clarifying reciprocity arrangements, allowing 
distance learning, and clarifying the procurement process for 
setting examination fees are all expected to reduce the cost 
of obtaining a broker's license. Reciprocity between states in 
licensing requirements recognizes the similarity in licensing 
requirements between those states and allows ready 
movement of those offering brokerage services between 
states. Reciprocity assures that the important minimum 
qualifications are met while lowering the costs of entering the 
state market for brokerage services. This proposal removes 
the explicit requirement that applicants for a license by 
reciprocity meet broker educational requirements equivalent 
to those in Virginia and adds that applicants by reciprocity 
must pass the Virginia law and regulation portion of the 
licensing examination. The combination of the reciprocity 
provisions with the required demonstration of competence in 
Virginia law and regulations ensures that those licensed will 
have the minimum skills necessary to act as real estate 
brokers. 

The distance learning provision is mandated by§ 54.1-2105 
of the Code of Virginia. In light of recent advances in 
computer technology and the availability of information 
services on the Internet, it seems natural to allow distance 
learning as one of the options available. This will reduce the 
costs of obtaining and maintaining licenses, which will lower 
the costs to consumers and increase profits of brokerage 
firms. This amounts to a net gain to the Virginia economy. 

Examinations are not given by the board. Instead, they are 
carried out by private contractors under standard state 
procurement rules. This procedure helos keep the costs of 
the examination as low as possibiA The setting of the fees, 
then, is simply a reflection of the ma,ket price of providing the 
examination services. 

Allowing limited liability companies to apply for firm licenses 
increases the organizational options available to brokerage 
firms. In this instance, it allows firms to take advantage of 
certain tax advantages available to limited liability companies. 
While allowing firms to use this tax advantage may or may 
not have a net positive impact, it will lower costs to 
consumers of brokerage services. 

There are two explicit consumer protection provisions 
contained in these changes. First, in the past, licensees 
were required to deposit escrow funds in federally insured 
financial institutions but were not required to make sure that 
all of the escrowed funds were covered by the insurance. 
Smce tne federal insurance only covers a certain amount per 
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account, significant amounts of escrowed funds were without 
federal insurance protection. There rules require that all 
escrowed funds be covered. While this will increase 
business costs a little, the change has significant value to 
consumers. We expect that the net impact of this change will 
be positive. 

The second consumer protection provision is a requirement 
that branch offices post a roster of the sales persons and 
brokers assigned to each branch. Whatever the benefits of 
this provision, the costs are small and should have little 
economic consequence. 

Businesses and entities affected. This proposed change will 
affect three groups: real estate brokerage firms, brokers, and 
individuals using the services of real estate brokers. Real 
estate firms will have somewhat greater operating flexibility 
and, hence, lower costs. The data is not available to 
determine the magnitude of these costs savings. Brokers 
licensed in other states will find it easier to satisfy the 
reciprocity requirements. Since licensing costs will be lower, 
more brokers may be expected to qualify for licenses. The 
impact that an increase in the number of licensed brokers 
would have on economic activity in Virginia is not known. 

Consumers of brokerage services receive some increased 
protection of escrowed funds. The change does have some 
insurance value to consumers. It is not known how this 
benefit compares to the small increase in costs to firms of the 
change in the way escrow accounts are managed. 

Localities particularly affected. No localities are likely to 
experience a disproportionate share of the costs and benefits 
of this regulation. 

Projected impact on employment. This regulation will havfl 
no measurable impact on employment. 

Effects on the use and value of private property. Any effects 
on the use and value of private property would be too small 
to measure. 

Agency's Response to the Department of Planning and 
Budget's Economic Impact Analysis: The agency concurs. 

§ummary: 

This proposal makes a number of changes to the rules 
governing the licensing of real estate agents. These 
changes include provtsions that (1) clarify reciprocity 
requirements, (ii) allow limited liability companies to 
obtain a firm license, (iii) clarify that the examination fee 
is established through a procurement process, (iv) 
increase protection of escrowed funds, (v) establish 
procedures for approving continuing education courses, 
(vi) allow distance learning for prelicense and continuing 
education courses, and (vii) provide for fees for 
cerlification of instructors. 

18 VAC 135-20-10. Definitions. 

The following words and terms, when used in this chapter, 
unless a different meaning is provided or is plainly required 
by the context, shall have the following meanings: 

"Actively engaged" means active licensed employment by 
or affiliation as an independent contractor with a licensed real 
estate firm or sole proprietorship in performing those 
activities as defined in §§ 54.1-2100 and 54.1-2101 of the 
Code of Virginia for an average of at least ;m 40 hours per 
week. 

"Associate broker" means any individual licensee of the 
board holding a broker's license other than one who has 
been designated as the principal broker. 

"Client" means a person who has entered into a brokerage 
relationship with a licensee as deffned by § 54. 1-2130 of the 
Code of Virginia. 

"Firm" means any sole proprietorship (nonbroker owner), 
partnership, association, limited liability company, or 
corporation, other than a sole proprietorship (principal broker 
owner), which is required by 18 VAG 135-20-20 8 ef !Ais 
sAapte.F C to obtain a separate brokerage firm license. 

"Inactive status" refers to any broker or salesperson who is 
not under the supervision of a principal broker or supervising 
broker, who is not affiliated with a firm or sole proprietorship 
and who is not performing any of the activities defined in 
§§ 54.1-2100 and 54.1-2101 of the Code of Virginia. 

"Independent contractor'' means a licensee who acts for or 
represents a client other than as a standard agent and whose 
duties and obligations are governed by a written contract 
between the licensee and the client. 

"Licensee" means any person, partnership, association, 
limited liability company, or corporation holding a license 
issued by the Real Estate Board to act as a real estate broker 
or real estate salesperson, as defined, respectively, in 
§§ 54.1-2100 and 54.1-2101 of the Code of Virginia. 

"PfiRGlfJa!" meaAc a 13aF1y u,·ho has eR§a§eEI a real estate 
Broker to peFferm real estate purcl=lases, sales or reRtal 
seFVices iR a priAcipal a§eRt relatieAship. 

"Principal broker" means the individual broker who shall be 
designated by each firm to assure compliance with Hie a 4.1, 
Chapter 21 (§ 54.1-2400 et seq.) of Title 54.1 of the Code of 
Virginia, and this chapter, and to receive communications 
and notices from the board which may affect the firm or any 
licensee employed by or affiliated with the firm. In the case 
of a sole proprietorship, the licensed broker who is the sole 
proprietor shall have the responsibilities of the principal 
broker. The principal broker shall have responsibility for the 
activities of the firm and all its licensees. 

"Principal to a transaction" means a party to a real estate 
transaction in the capacity of a seller, buyer, lessee or lessor. 

"Sole proprietor" means any individual, not a corporation, 
who is trading under the individual's name, or under an 
assumed or fictitious name pursuant to the provisions of 
§-Chapter 5 (§ 59.1-69 IAre•§R 99.1 79 et seq.) of Title 59.1 
of the Code of Virginia. 

"Standard agent" means a licensee who acts for or 
represents a client in an agency relationship. A standard agent 
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shall have the obligations as provided in Article 3 (§ 54.1-2130 
et seq.) of Title 54. 1 of the Code of Virginia. 

"Supervising broker" means the individual associate broker 
who shall be designated by the firm to supervise the activities 
of any one of its offices. 

18 VAC 135-20-20. Necessity for license or registration. 

Reier te § §4.1 21G€i el IRe Ge~e el Vir~iAia. A. No 
partnership, associatkm or corporation shall be granted a firm 
license unless every member and officer of such partnership, 
association or corporation who actively participates in its 
brokerage business holds a license as a real estate broker, and 
unless eveJY employee and every independent contractor who 
acts as salesperson for such partnership, association or 
corporation holds a license as a real estate salesperson; 
provided, however, that a person who holds a license as a real 
estate broker may act as a salesperson for another real estate 
broker. 

A, B. Sole proprietor (principal broker owner). A real 
estate broker's license shall not be issued to an individual 
trading under an assumed or fictitious name, that is, a name 
other than the individual's full name, until the individual signs 
and acknowledges a certificate provided by the board, setting 
forth the name under which the business is to be organized 
and conducted, the address of the individual's residence, and 
the address of the individual's place of business. Each 
certificate must be attested by the Clerk of Court of the 
county or jurisdiction wherein the business is to be 
conducted. The attention of all applicants and licensees is 
directed to §§ 59.1-69 through 59.1-76 of the Code of 
Virginia. 

!h C. Sole proprietor (nonbroker owner), partnership, 
association, limited liability company, or corporation. Every 
sole proprietor (nonbroker owner), partnership, association, 
limited liability company, or corporation must secure a real 
estate license for its brokerage firm before transacting real 
estate business. Application for such license shall disclose, 
and the license shall be issued to, the name under which the 
applicant intends to do or does business and holds itself out 
to the public. This license is separate and distinct from the 
individual broker license required of each partner, associate, 
manager of a ltinited liabtlity company, and officer of a 
corporation who is active in the brokerage business. 

1. Sole proprietor (nonbroker owner). Each sole 
proprietor (nonbroker owner) acting as a real estate 
broker shall file with the board a certificate on a form 
provided by the board, which shall include the following 
information: the name, business address, and 
residential address of the owner; the name and style of 
the firm: and the address of the office of the real estate 
entity. Each change in the information contained on the 
certificate filed with the board must be evidenced by 
filing a new certificate with the board within 30 days after 
the change is effective. 

2. Partnership. Each partnership acting as a real estate 
broker shall file with the board a certificate on a form 
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provided by the board, which shall include the following 
information: the name, business address, and 
residential address of each person composing the 
partnership; the name and style of the firm; the address 
of the Virginia office of the firm; and the length of time for 
which it is to continue. Every change in the partnership 
must be evidenced by filing a new certificate with the 
board within 30 days after the change is effective. 

3. Association. Each association acting as a real estate 
broker shall file with the board a certificate on a form 
provided by the board, which shall include the following 
information: the name, business address, and 
residential address of each person composing the 
association; the name and style of the firm: the address 
of the Virginia office of the firm; and the length of time for 
which it is to continue. Every change in the association 
must be evidenced by filing a new certificate with the 
board within 30 days after the change is effective. 

4. Corporation. Each corporation acting as a real estate 
broker shall file with the board a certificate on a form 
provided by the board, which shall include the following 
information: the name, business address, and 
residential address of each officer of the corporation; the 
name and style of the corporation; the address of the 
Virginia office of the firm; and the corporation's place of 
business. 

a. Every change of officers must be evidenced by 
filing a new certificate with the board within 30 days 
after the change is effective. 

b. The board will not consider the application of any 
corporation or its officers, employees, or associates 
until the corporation is authorized to do business in 
Virginia. 

5. Limited liability company. Each limited liability 
company acting as a real estate broker shalf file with the 
board a certificate on a form provided by the board, 
which shall include the following information: the name, 
business address, and residential address of each 
manager of the company; the name and style of the 
company; and the address of the Virginia office of the 
company. 

a. Every change of officers must be evidenced by 
filing a new certificate with the board within 30 days 
after the change is effective. 

b. The board will not consider the application of any 
limited liability company or its officers, employees, or 
associates until the limited liability company is 
authorized to do business in Virginia. 

G., 0. Branch office license. If a real estate broker 
maintains more than one place of business within the state, a 
branch office license shall be issued for each branch office 
maintained. Application for the license shall be made on 
forms provided by the board and shall reveal the name of the 
firm, the location of the branch office, and the name of the 
supervising broker for that branch office. GAly The branch 
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office license shall be maintained at the branch office 
location. 

18 VAC 135-20-30. Qualifications for licensure. 

Every applicant to the Real Estate Board for a an individual 
salesperson's or broker's license shall have the following 
qualifications: 

1. The applicant shall have a good reputation lor 
honesty, truthfulness, and fair dealing, and be competent 
to transact the business of a real estate broker or a real 
estate salesperson in such a manner as to safeguard the 
interests of the public. 

2. The applicant shall meet the current educational 
requirements by achieving a passing grade in all 
required courses of§ 54.1-2105 of the Code of Virginia 
prior to the time the applicant sits for the licensing 
examination and applies for licensure. 

3. The applicant shall be in good standing as a licensed 
real estate broker or salesperson in every jurisdiction 
where licensed and the applicant shall not have had a 
license as a real estate broker or real estate salesperson 
which was suspended, revoked or surrendered in 
connection with a disciplinary action or which has been 
the subject of discipline in any jurisdiction prior to 
applying for licensure in Virginia. 

4. The applicant shall not have been convicted or found 
guilty regardless of adjudication in any jurisdiction of the 
United States of a misdemeanor involving moral 
turpitude, sexual offense, drug distribution or physical 
injury, or any felony, there being no appeal pending 
therefrom or the time for appeal having elapsed. Neither 
shall the applicant have been found to have violated the 
fair housing laws of any jurisdiction. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this para§raph subdivision. The record of a 
conviction authenticated in such form as to be 
admissible in evidence under the laws of the jurisdiction 
where convicted shall be admissible as prima facie 
evidence of such conviction or guilt 

5. The applicant shall be at least 18 years old. 

6. The applicant, within 12 months prior to making 
application for a license, shalt have passed a written 
examination provided by the board or by a testing 
service acting on behalf of the board. Complete 
applications must be received within the 12-month 
period. 

7. The applicant shall follow all rules established by the 
board with regard to conduct at the examination. Such 
rules shall include any written instructions communicated 
prior to the examination date and any instructions 
communicated at the site, either written or oral, on the 
date of the examination. Failure to comply with all rules 
established by the board with regard to conduct at the 
examination shall be grounds for denial of application. 

8. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 3 and 4 of this 
section may be approved for licensure following 
consideration by the board. 

18 VAC 135-20-40. Additional qualifications for brokers. 

An applicant for a an individual license as a real estate 
broker shall meet the following requirements in addition to 
those set forth in 18 VAG 135-20-30 ef t~is s~a~ter: 

1. The applicant shall meet the current educational 
requirements of§ 54.1-2105 of the Code of Virginia. 

2. The applicant shall have been actively engaged as 
defined in 18 VAC 135-20-10 el t~is sha~ter as a real 
estate salesperson for a period of 36 of the 48 months 
immediately preceding application. 

18 VAC 135-20-45. Additional qualifications for 
salesperson's or associate broker's license as a 
business entity. 

An applicant for a salesperson's license as a business 
entity shall meet the following requirements in addition to 
those set forth in 18 VAG 135-20-30: 

1. Ever; owner or officer who actively participates in the 
real estate business shall hold a license as a 
salesperson or associate broker. 

2. The name of the business entity shall include the full 
legal name of every owner or officer. 

3. Partnership. Each partnership shall file with the 
board a certificate on a form provided by the board, 
which shall include the following information: the name, 
business address, and residential address of each 
person composing the partnership; the name and style of 
the firm; the address of the Virginia office of the firm; and 
the length of time for which it is to continue. Every 
change in the partnership must be evidenced by filing a 
new certificate with the board within 30 days after the 
change is effective. 

4. Association. Each association shall file with the 
board a certificate on a form provided by the board, 
which shall include the following information: the name, 
business address, and residential address of each 
person composing the association; the name and style of 
the firm; the address of the Virginia office of the firm; and 
the length of time for which it is to continue. Every 
change in the association must be evidenced by filing a 
new certificate with the board within 30 days after the 
change is effective. 

5. Corporation. Each corporation shall file with the 
board· a certificate on a fonn provided by the board, 
which shall include the following information: the name, 
business address, and residential address of each officer 
of the corporation; the name and style of the corporation; 
the address of the Virginia office of the finn; and the 
corporation's place of business. 
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a. Every change of officers must be evidenced by 
filing a new certificate with the board within 30 days 
after the change is effective. 

b. The board will not consider the application of any 
corporation or its officers, employees, or associates 
until the corporation is authorized to do business in 
Virginia. 

6. Limited liability company. Each limited liability 
company shalf fife with the board a certificate on a form 
provided by the board, which shalf include the following 
information: the name, business address, and 
residential address of each manager of the company; the 
name and style of the company; and the address of the 
Virginia office of the company. 

a. Every change of officers must be evidenced by 
filing a new certificate with the board within 30 days 
after the change is effective. 

b. The board will not consider the application of any 
limited liability company or its officers, employees, or 
associates until the limited liability company is 
authorized to do business in Virginia. 

18 VAC 135-20-50. Concurrent licenses. 

Concurrent licenses 'shall be issued by the board to 
brokers active in more than one separate legal entity upon 
receipt of a concurrent license form and written affidavits 
stating that written notice of the applicant's concurrent 
licensure status has been provided to the principal broker of 
each firm with which the applicant is and will be associated. 
Payment is required for each license. A concurrent license 
will not be issued to an individual applying to be associated 
with a firm if that individual has an expired license associated 
with the same firm and the expired license may be reinstated. 

18 VAC 135-20-60. 
reciprocity. 

Qualifications for licensure by 

A. Every applicant to the Real Estate Board for a license 
by reciprocity shall have the lellewiR§ qualifications provided 
in subsection 8 of this section, except that 18 V-AG 1<!8 29 89 
A-9 subdivision 8 6 of this section shall only be applicable for 
salesperson applicant"'. 

A, B. An individual who is currently licensed as a real 
estate salesperson or broker in another jurisdiction may 
obtain a Virginia real estate license without taking the Virginia 
written licensing examination by meeting the following 
requirements: 

1. The applicant shall be at least 18 years of age. 

2. The applicant shall have received the salesperson or 
broker's license by virtue of having passed in the 
jurisdiction of licensure a written examination deemed to 
be substantially equivalent to the Virginia examination. 

3. The applicant, within 12 months prior to making 
application for a license, shall sigR, as ~al't sf the 
·~~lisatieR, aR al!isavit sel'tilyiR§ that the applisaRt has 
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reaa aRs ""EierstaRss tee have passed a written 
examination provided by the board or a testing setVice 
acting on behalf of the board covering Virginia real estate 
license law and the regulations of the Real Estate Board. 
Complete applications must be received within the 12-
month period. 

4. The applicant shalf follow all rules established by the 
board with regard to conduct at the examination. Such 
rules shall include any written instructions communicated 
prior to the examination date and any instructions 
communicated at the site, either written or oral, on the 
date of the examination. Failure to comply with all rules 
established by the board with regard to conduct at the 
examination shalf be grounds for denial of application. 

4-, 5. The applicant shall be in good standing as a 
licensed real estate broker or salesperson in every 
jurisdiction where licensed and the applicant shall not 
have had a license as a real estate broker or real estate 
salesperson which was suspended, revoked, or 
surrendered in connection with a disciplinary action or 
which has been the subject of discipline in any 
jurisdiction prior to applying for licensure in Virginia. 

&, 6. At the time of application for a salesperson's 
license, the applicant must have been actively engaged 
in real estate for 12 of the preceding 36 months or have 
met educational requirements that are substantially 
equivalent to those required in Virginia. 

&.. 7. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be competent 
to transact the business of a real estate salesperson or 
broker in such a manner as to safeguard the interests of 
the public. 

+., 8. The applicant shall not have been convicted or 
found guilty regardless of adjudication in any jurisdiction 
of a misdemeanor involving moral turpitude, sexual 
offense, drug distribution or physical injury, or any felony 
there being no appeal pending therefrom or the time for 
appeal having elapsed. Neither shall the applicant have 
been found to have violated the fair housing laws of any 
jurisdiction. Any plea of nolo contendere shall be 
considered a conviction for purposes of this para€JrapR 
subdivision. The record of a conviction authenticated in 
such form as to be admissible in evidence under the 
laws of the jurisdiction where convicted shall be 
admissible as prima facie evidence of such conviction or 
guilt. 

9. Applicants for licensure who do not meet the 
requirements set forth in subdivisions 5 and 8 of this 
subsection may be approved for licensure following 
consideration by the board. 

g.,. C. Additional qualifications for reciprocal licensure as a 
broker. An individual who is currently licensed as a real 
estate broker in another jurisdiction may obtain a Virginia real 
estate broker's license withol:lt takiAg a writteA euaffiiRatiaA 
by meeting the lellewiRg re~uiremeRts requirement set out in 
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subsection D of this section in addition to those set forth in '1-l> 
VAG 1 ao 29 GQ P. 1 t~ra"§~ A 4, A @ aA<I A 7 subdivisions B 
1 through B 5 and a 7 through a 9 of this section. 

4, D. The applicant shall have been licensed as a real 
estate broker and actively engaged as a real estate broker or 
salesperson for at least 36 of the 48 months immediately 
prior to making application in Virginia. (See 18 VAG 135-20-
10 ef til is ella~ter for the definition of "actively engaged.") 

2. Tile a~~lieaet meets llreker eEI"satieAal re~"ireFAeAts 
s"llstaAtially e~"i•;aleet te these re~"ireEI iA Vir§iRia. 

18 VAC 135-20-80. Application fees. 

A. All application fees for licenses are nonrefundable and 
the date of receipt by the board or its agent is the date which 
will be used to determine whether it is on time. 

B. Application fees fer eri§iRalliseeses are as follows: 

Salesperson by education and examination 
Salesperson by reciprocity 
Individual license -business entity 
Broker by education and examination 
Broker by reciprocity 
Broker concurrent license 
Firm license 
Branch office license 
Transfer application 
Activate application 
Bad check penalty 

C. E.J~aminatien fees are as f-ollows: 

Fle§istmtieR fer sales GAS srel<ers 
AElEtitiona! f:ee f.or ~!:lone or "fm<" re§istrations 

$ 100 
$ 125 
$100 
$ 115 
$ 150 
$ 100 
$ 150 
$75 
$50 
$50 
$25 

$@8.8Q 

C. The fee for examination or reexamination is subject to 
contracted charges to the board by an outside vendor. These 
contracts are competitively negotiated and bargained for in 
compliance wiih the Virginia Public Procurement Act (§ 11-35 
et seq. pf the Code of Virginia). Fees may be adjusted and 
charged to the candidate in accordance with these contracts. 
The fee shall not exceed $90 per candidate. 

18 VAC 135-20-90. Renewal required. 

Licenses issued under this chapter for salespersons, 
brokers, and firms shall expire two years from the last day of 
the month in which they were issued, as indicated on the 
license, except concurrent broker licenses which shall expire 
on the same date as the original broker license. 

18 VAC 135-20-100. Qualification for renewal; continuing 
education requirements. 

A. CsntiA!:IiA§ eEI~:~satien FOE;'direFReRts. As a condition of 
renewal, and pursuantto § 54.1-2105 ofthe Code of Virginia, 
all active brokers and salespersons, resident or nonresident, 
except those called to active duty in the Armed Forces of the 
United States, shall be required to satisfactorily complete a 
course or courses of not less than a total of eight classroom, 
correspondence, or other distance learning instruction hours 
during each licensing term. Active licensees called to active 

duty in the Armed Forces of the United States may complete 
this course within six months of their release from active duty. 
Inactive brokers and salespersons are not required to 
complete the continuing education course as a condition of 
renewal (see 18 VAG 135-20-70, Activation of license). 

1. i>eheels aA8 iRs!r"eters Providers shall be those as 
re~"ired-tJAser § 94.1 21Q8 ef tee Gees ef VirgiRia, aRe 
18 VAG 1:l9 2G 380 el tllis eea~ter defined in 18 VAG 
135-20-350. 

2. The s~esifis se"rse seAteR! aes ""rris"l""' SRall se 
pressrises aRa a~~re,eo ~y tRe sears. The se"rse 
s"rris"I"FR shall se ~revieeEI te easR ssl,eel iA ~Aal ferFR 
~rier te tRe se"rse elleriAg aRS "~sates ~erieeisally te 
reflest reseAl aevele~FHeAts iR feeeral, state, aRe lesal 
real estate law, FO§l:llatieRs aREI ease SesisieRs. 

a. CeRtiAI:IiR§ eEit:JeatieR ce~:~rses eft"ereEl iR otRer 
jl:!risEfietieAs m1:1st FAcet Vir§iAia'e statl:ltery 
re~"ireFAeRtS aml FR"Gt seAierFA te tRe saara's 
s~eeifisally j3FOGGFi9eEI 68l:IFSO GSRteRt aAEJ GI:IFFiGidlldfR 
as aessrillea iA § aU 21 Q8(2) ef tRe Ceae ef Vir§iRia. 
S"sh se"rses "'"st lle a~~revea iA aavaRse ef efleriAg 
ta l3e eertifieEl f.or ee~:~rse ereEiit fer lieeRsees. 

13. CSFFOGFJSREIORGO GOI:IFSOG will ROt !3e 3J3J3F9'10EI fer 
GFOEiit fer GORtiAI:IiR§ OEli:IG3tiOR, 

2. Three of the eight required hours shall cover the 
subjects of fair housing laws and recent developments in 
state real estate laws and regulations. If the licensee 
submits a notarized affidavit to the board which certifies 
that he does not practice residential real estate and shall 
not do so during the licensing tetm, training in fair housing 
shall not be required; instead such licensee shall receive 
training in other applicable federal and state discrimination 
laws and regulations. The remaining five hours shall be on 
subjects from the following list: 

a. Property rights; 

b. Contracts; 

c. Deeds; 

d. Mortgages and deeds of trust; 

e. Types of mortgages; 

f Leases; 

g. Liens; 

h. Real property and title insurance; 

;_ Investment; 

j. Taxes in real estate; 

k. Real estate financing; 

J. Brokerage and agency contract responsibilities; 

m. Real properly management; 

n. Search, examination and registraUon of title; 
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o. Title closing; 

p. Appraisal of real property; 

q. Planning subdivision developments and 
condominiums; 

r. Regulatory statutes; 

s. Housing legislation; 

t. Fair housing; 

u. Real Estate Board regulations; 

v. Land use; 

w. Business law; 

x. Real estate economics; 

y. Real estate investments; 

z. Federal real estate law; 

aa. Commercial real estate; 

bb. Americans With Disabilities Act; 

cc. Environmental issues impacting real estate; 

dd. Building codes and design; 

ee. Local laws and zoning; 

ft. Escrow requirements; and 

gg. Standards of conduct. 

3. Licensees holding licenses in other jurisdictions must 
complete a three~hour course covering fair housing laws 
and recent developments in federal, state and local real 
estate law and may substitute education completed in 
their jurisdiction for the remaining five hours required by 
subdivision 2 of this subsection. 

4. The board may approve addffional subjects at its 
discretion and in accordance with§ 54.1-2105 of the Code 
of Virginia. 

.&.- 5. Credit for continuing education course completion 
is given only fer attenEJanse in its entirety for each class 
hour/clock hour as defined in 18 VAG 135-20-350. 

4. It is tho respeAsisility ef tee liseAsee te pre;•iEie 6. 
Licensees are responsible for retaining for three years and 
providing proof of continuing education GGtlfSe 

com13letien certifleation. Proof of course completion shall 
be made on a form prescribed by the board. Failure to 
provide course completion certification as directed by the 
board will result in the license not being renewed and/or 
disciplinary action pursuant to this chapter. 

&.- 7. Instructors who are also licensees of the board 
may earn continuing education credit for teaching 
continuing education courses. VeFifisation of instFidstOF 
sompliaAco witR the centinl:liA§ e8~:~eatien SOidFse 
re~"ire8 "'"st be verifies by tee Eli rester er EleaA ef tee 
sseeel at whish the ee"rse was ta"§ht. 
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B. Applicants for renewal of a license shall meet the 
standards for entry as set forth in 18 VAG 135-20-30 1, 3, 
and 4 ef teis eeapter. 

C. The board may deny renewal of a license if the 
applicant has not fully paid monetary penalties, satisfied 
sanctions and paid costs imposed by the board, plus any 
accrued interest. 

18 VAC 135-20-120. Fees for renewal. 

A. All fees for renewals are nonrefundable, and the date of 
receipt by the board or its agent is the date which will be 
used to determine whether ef-A9t it is on time,aAEI. 

B. Renewal fees are as follows: 

Salesperson 
Individual license - business entity 
Broker 
Concurrent broker 
Firm 
Branch office 

18 VAC 135-20-160. Place of business. 

$ 100 
$ 100 
$ 115 
$ 115 
$ 150 
$75 

A. Within the meaning and intent of § 54.1-2110 of the 
Code of Virginia, a place of business shall be an office 
where: 

1. The principal broker, either through his own efforts or 
through the efforts of his employees or associates, 
regularly transacts the business of a real estate broker 
as defined in§ 54.1-2100 of the Code of Virginia; and 

2. The principal broker and his employees or associates 
can receive business calls and direct business calls to 
be made. 

B. No place of business shall be in a residence unless it is 
separate and distinct from the living quarters of the residence 
and is accessible by the public. 

C. Each place of business and each branch office shall be 
supervised and personally managed by an on-premises real 
estate broker who shall supervise only that office . 

D. Every individual, partnership, association, limited liability 
company, or corporation acting as a real estate broker may 
display signage on the outside of each place of business 
maintained in the Commonwealth for the purpose of 
transacting business as a real estate broker. If displayed, the 
sign shall state the name of such individual, partnership, 
association, limited liability company, or corporation, as set 
forth in the license issued by the board, and contain the 
words "real estate," "realty" or other words or phrases 
designating a member of a generally recognized association 
or organization of real estate brokers, whichever is 
applicable. 

E. Every principal broker shall have readily available in the 
main place of business the firm license, the principal broker 
license and the license of every salesperson and broker 
associated with or employed by the entity or firm. The 
licenses shall be displayed together, not individually, in such 

Monday, October 27, 1997 



Proposed Regulations 

a manner that the public can readily determine the names of 
the licensees. The branch office license and a roster of evel)f 
salesperson and broker assigned to the branch office shall be 
displayed in the branch office location. 

F. Notice in writing, accompanied by all the current 
licenses, shall be given to the board in the event of any 
change of business name or location. Such notice shall be 
mailed to the board within 10 calendar days of the change of 
name or location, whereupon the board shall reissue the 
licenses for the unexpired period. 

18 VAC 135-20-170. Maintenance of licenses. 

A. Salespersons and individual brokers shall at all times 
keep the board informed of their current home address and 
changes of address must be reported to the board in writing 
with 10 calendar days of such change. The board shall not 
be responsible for the licensee's failure to receive notices, 
communications and correspondence caused by the 
licensee's failure to promptly notify the board of any change 
of address. A licensee shall notify the board in a written form 
acceptable to the board within 1 0 calendar days of any 
change in the licensee's legal name. A licensee may use a 
professional name other than a legal name if that 
professional name is filed with the board prior to its use. 

B. Salespersons and brokers shall only be issued a 
license to the place of business of the sole proprietorship or 
firm with which the salesperson or broker is affiliated or at 
which such licensee is employed. The license shall be 
issued after the sole proprietor or principal broker files a 
written request on a form supplied by the board. 

C. Salespersons and brokers on inactive status shall 
receive written acknowledgment of payment from the board 
at the time they renew their license, but no license shall be 
issued since they are not affiliated with a sole proprietorship 
or firm. 

D. When any salesperson or broker is discharged or in 
any way terminates his employment or affiliation or changes 
status as a principal or associate broker with a sole 
proprietorship or firm, it shall be the duty of the sole 
proprietor or principal broker to return the license by certified 
mail to the board so that it is received within 10 calendar 
days of the date of termination or status change. The sole 
proprietor or principal broker sha!l indicate on the license the 
date of termination, and shall sign the license before 
returning it. 

E. The board, upon receipt of a transfer application or 
request for placement of a license on inactive status from a 
salesperson or associate broker, will notify the former 
principal broker of the licensee's change of affiliation or 
status at the firm's address of record. If the license has not 
been received by the board by the date on which above 
notification is issued, then it shall be the duty of the former 
principal broker to return the license by certified mail to the 
board so that it is received within 10 calendar days of the 
date of the above notification. 

F. All certificates of licensure in any form are the property 
of the Real Estate Board. Upon termination of a licensee, 
closing of a firm, death of a licensee, change of license 
status, change of licensee name or address or both, such 
licenses must be returned with proper instruction to the board 
within 10 calendar days. 

18 VAC 135-20-180. Maintenance and management of 
escrow accounts and financial records. 

A. Maintenance of escrow accounts. 

1. If money is to be held in escrow, each firm or sole 
proprietorship shall maintain in the name by which it is 
licensed one or more federally insured separate escrow 
accounts in a federally insured depository in Virginia into 
which all down payments, earnest money deposits, 
money received upon final settiement, rental payments, 
rental security deposits, money advanced by a buyer or 
seller for the payment of expenses in connection with the 
closing of real estate transactions, money advanced by 
the broker's priRsi~al client or expended on behalf of the 
~f*H client, or other escrow funds received by him or 
his associates on behalf of his ~riesi~al client or any 
other person shall be deposited unless all principals to 
the transaction have agreed otherwise in writing. The 
principal broker shall be held responsible for these 
accounts. The supervising broker and any other 
licensee with escrow account authority may be held 
responsible for these accounts. All such accounts, 
checks and bank statements shall be labeled "escrow" 
.and the account(s) shall be designated as "escrow" 
accounts with the financial institution where such 
accounts are established. 

2. Funds to be deposited in the escrow account will 
necessarily include moneys which shall ultimately belong 
to the licensee, but such moneys shall be separately 
identified in the escrow account records and shall be 
paid to.the firm by a check drawn on the escrow account 
when the funds become due to the licensee. The fact 
that an escrow account contains money which may 
ultimately belong to the licensee does not constitute 
"commingling of funds" as set forth by 18 VAC 135-20-
320 5 el this sha~ter, provided that there are periodic 
withdrawals of said funds at intervals of not more than 
six months, and that the licensee can at all times 
accurately identify the total funds in that account which 
belong to the licensee and the firm. 

3. If escrow funds are used to purchase a certificate of 
deposit, the pledging or hypothecation of such certificate, 
or the absence of the original certificate from the direct 
control of the principal or supervising broker, shall 
constitute commingling as prohibited by 18 VAC 135-20-
320 5 el-IIH&4l"fAef 

B. Disbursement of funds from escrow accounts. 

1. a. Purchase transactions. Upon acceptance of a 
contract (ratification), earnest money deposits and 
down payments received by the principal or 
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supervising broker or his associates shall be placed in 
an escrow account and shall remain in that a .. :count 
until the transaction has been consummated or 
terminated. In the event the transaction is not 
consummated, the principal or supervising broker shall 
hold such funds in escrow until (i) all principals to trc 
transaction have agreed in writing as to t. ;ci:r 

disposition, or (ii) a court of competent jurisdiction 
orders such disbursement of the funds, or (iii) the 
broker can pay the funds to the principal to the 
transaction who is entitled to receive them in 
accordance with the clear and explicit terms of the 
contract which established the deposit. In the latter 
event, prior to disbursement, the broker shall give 
written notice to each principal to the transaction by 
either (i) hand delivery receipted for by the addressee, 
or (ii) by regular and certified mail, that this payment 
will be made unless a written protest from that 
principal to the transaction is received by the broker 
within 30 days of the delivery or mailing, as 
appropriate, of that notice. A broker who has carried 
out the above procedure shall be construed to have 
fulfilled the requirements of this chapter. 

b. Lease transactions: security deposits. Any 
security deposit held by a broker shall be placed in an 
escrow account. Each such security deposit shall be 
treated in accordance with the ~re,·isiees el § §§ 

248.11 ef tl1e CeEie eP.'iFijiAia, §8Rerally kR8WR as IRe 
Vir§iAia ResiEieetal baAEIIerEI aea TeeaRt 1\et security 
deposit provisions of the Virginia Residential Landlord 
and Tenant Act. Chapter 13.2 (§ 55·248.2 et seq.) of 
Title 55 of the Code of Virginia, unless exempted 
therefrom, in which case the terms of the lease or 
other applicable law shall control. 

c. Lease transactions: rents and ~scrow fund 
advances. Unless otherwise agreed In writing by all 
principals to the transactiort, all rents and other money 
paid to the licensee in connection with the lease shall 
be placed in an escrow account and remain in that 
account until paid in acGOrdance with the terms of the 
lease and the property management agreement, as 
applicable. 

2. a. Purchase transactions. Unless otherwise agreed 
in writing by all principals to the transaction, a licensee 
shall not be entitled to any part of th<;! earnest money 
deposit or to any other money paid tg the licensee in 
connection with any real estate transaction as part of 
the licensee's commisskm until the transaction has 
been consummated. 

b. Lease transactions. Unless oth&rwise agreed in 
writing by the principals to the lease and property 
management agreement, as applicable, a licensee 
shall not be entitled to any part of the security deposit 
or to any other money paid to the licensee in 
connection with any r~J!§II estate lease as part of the 
licensee's commission until the terms of the lease 
have been met. 
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3. On funds placed in an account bearing interest, 
written disclosure in the contract of sale or lease at the 
time of contract or lease writing shall be made to the 
principals ievelveEl ifl to the transaction regarding the 
disbursement of interest. 

4. A licensee shall not disburse or cause to be 
disbursed moneys from an escrow or property 
management escrow account unless sufficient money is 
on deposit in that account to the credit of the individual 
client or property involved. 

5. Unless otherwise agreed in writing by all principals to 
the transaction, expenses incidental to closing a 
transaction, e.g., fees for appraisal, insurance, credit 
report, etc., shall not be deducted from a deposit or down 
payment. 

C. Maintenance of financial records. 

1. A complete record of financial transactions conducted 
under authority of the principal broker's Virginia license 
shall be maintained in the principal broker's place of 
business, or in a designated branch office. When the 
principal broker's office is located outside of Virginia and 
the firm has a branch office in Virginia, these records 
shall be maintained in the Virginia office. These records 
shall show, in addition to any other requirements of the 
regulations, the following information: from whom money 
was received; the date of receipt; the place of deposit; 
the date of deposit; and, after the transaction has been 
completed, the final disposition of the funds. 

2. The principal broker shall maintain a bookkeeping 
system which shall accurately and clearly disclose full 
compliance with the requirements outlined in this section. 
Accounting records which are in sufficient detail to 
provide necessary information to determine such 
compliance shall be maintained. 

18 VAC 135·20-210. Disclosure of interest. 

A. If a licensee knows or should have known that he, any 
member of his family, his firm, any member of his firm, or any 
entity in which he has an ownershir interest, is acquiring or 
attempting to acquire real property through purchase or lease 
and the licensee is a party to the transaction, the licensee 
must disclose that information to the owner in writing in the 
offer to purchase or lease. 

B. A licensee selling or leasing property in which he has 
any ownership interest must disclose that he is a real estate 
licensee and he has an interest in the property to any 
purchaser or lessee in the written offer to purchase, the 
application, the offer to lease, or the lease, whichever occurs 
first. 

18 VAC 135·20·220. Disclosure of agency relationships. 

A. Befere tl=le licensee Aas sl:ll3stantive 8isc1:1ssiens aBout 
s~esifis ~roperty(ies) with a priesi~al er wespeotive ~riRGifal 
te a sale er eptieA traesaotieR, the lioeRsee seall Elisolese to 
tl1e fFIAGi~al er ~resfestive prieoipal the peFseR(s) weem the 
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liooAeee rej3f0sents in a priRcipai agency relatieAshi13. TRis 
eissles"'" shall 13e made in Wl#irlj:r at the earliest ~raG!ieal 
time, s"t in any ease net la~e time wi'len s~esifis 
real estate assistanse is first prevideo. This wrillen 
sissies"'" shall ee asknowleegeEI lay the ~rinsipals. 
Purchase transactions. 

1. Unless disclosure has been previously made by a 
licensee, a licensee shall disclose to an actual or 
prospective buyer or seller who is not the client of the 
licensee and who is not represented by another licensee 
and with whom the licensee has substantive discussions 
about a specific property or properties, the person whom 
the licensee represents in a brokerage relationship, as 
that term is defined in § 54. 1-2130 of the Code of 
Virginia. 

2. Except as otherwise provided in subdivision 3 of this 
subsection, such disclosure shalf be made in writing at 
the earliest practical time, but in no event later than the 
time specific real estate assistance is first provided. Any 
disclosure complying with the provisions of § 54. 1-2138 
A of the Code of Virginia shall be deemed in compliance 
with this disclosure requirement. 

3. A licensee acting as a dual or designated 
representative shall obtain the written consent of all 
clients to the transaction at the earliest practical time. 
Such consent shall be presumed to have been given by 
a client who signs a disclosure complying with the 
provisions of§ 54.1-2139 of the Code of Virginia. Such 
disclosure shall be given to, and consent obtained from, 
(i) the buyer or tenant not later than the time an offer to 
purchase or to lease is presented to the licensee and (ii) 
the seller or landlord not later than the time the offer to 
purchase or to lease is presented to the seller or 
landlord. 

4. Any disclosure required by this subsection may be 
given in combination with other disclosures or 
information, but, if so, the disclosure must be 
conspicuous, pnnted in bold lettering, all capitals, 
underlined, or within a separate box. 

5. Any such disclosure shall advise a prospective buyer, 
seller, landlord, or tenant, who is not the client of the 
licensee of the duties of real estate brokers and 
salespersons under Virginia law and that there may be 
other relevant information concerning the transaction 
which may be obtained from other sources. 

B. All lisensaes shall prarn~tly eisslese teeir a§ensy 
ffilationsi'li~s te all astual and prespesiive lessefS-afl<i 
lessees. A Eiissles~:~re statement shall be inell::lE!sEI in 'A'Fitin§ 
in all applisa!iens fer lease or in the lease itself, wl1isl1ever 
sss~:Jrs Hrst. Lease transactions. 

1. Unless disclosure has been previously made by a 
licensee, a licensee shall disclose to an actual or 
prospective landlord or tenant who is not the client of the 
licensee and who is not represented by another licensee, 
that the licensee has a brokerage relationship with 

another party or parties to the transaction. Such 
disclosure shall be in writing and included in the 
application for lease or the lease itself, whichever occurs 
first. If the terms of the lease do not provide for such 
disclosure, the disclosure shall be made in writing not 
later than the signing of the lease. 

TAe 2. This disclosure requirement shall not apply to 
lessors af\4 or lessees in single or multi-family residential 
units on leases for lease terms of less than two months. 

18 VAC 135-20-240, Provision of records to the board. 

A licensee of the Real Estate Board shall upon r~ 
demand produce to the board or any of its agents any 
document, book, or record concerning any real estate 
transaction in which the licensee was involved, or for which 
the licensee is required to maintain records for inspection and 
copying by the board or its agents. 

18 VAC 135-20-260, Unworthiness and incompetence, 

Actions constituting unworthy and incompetent conduct 
include: 

1. Obtaining a license by false or fraudulent 
representation; 

2. Holding more than one license as a real estate broker 
or salesperson in Virginia except as provided in this 
chapter; 

3. As a currently licensed real estate salesperson, sitting 
for the licensing examination for a salesperson's license; 

4. As a currently licensed real estate broker, sitting for a 
real estate licensing examination; 

5. Having been convicted or found guilty regardless of 
adjudication in any jurisdiction of the United States of a 
misdemeanor involving moral turpitude, sexual offense, 
drug distribution or physical injury, '* any felony, or any 
fair housing violation, there being no appeal pending 
therefrom or the time for appeal having elapsed. Any 
plea of nolo contendere shall be considered a conviction 
for the purposes of this para§raph subdivision. The 
record of a conviction certified or authenticated in such 
form as to be admissible in evidence of the laws of the 
jurisdiction where convicted shall be admissible as prima 
facie evidence of such guilt; 

6. Failing to inform the board in writing within 30 days of 
pleading guilty or nolo contendere or being convicted or 
found guilty regardless of adjudication of any felony or of 
a misdemeanor involving moral turpitude, sexual offense, 
drug distribution or physical injury; 

7. Having been found in a court or an administrative 
body of competent jurisdiction to have violated the 
Virginia Fair Housing Act, the Fair Housing Laws of any 
jurisdiction of the United States including without 
limitation Title VIII of the Civil Rights Act of 1968 (82 
Stat. 73), or the Civil Rights Act of 1866 (14 Stat. 27), 
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there being no appeal therefrom or the time for appeal 
having elapsed; afld 

8. Failing to act as a real estate broker or salesperson in 
such a manner as to safeguard the interests of the 
public, or othORA'ico; and 

9. Engaging in improper, fraudulent, or dishonest 
conduct. 

18 VAC 135-20-270. Conflict of interest. 

Actions constituting a conflict of interest include: 

1. Being employed by, affiliated with or receiving 
compensation from a real estate broker other than the 
licensee's principal broker, without the written consent of 
the principal broker; 

2. Acting for more than one paHy client in a transaction 
without first obtaining the written consent of all ~riAGi~als 
l<>r whm>l the lieeAsee aets clients as provided by§ 54.1-
2139 of the Code of Virginia; 

3. Acting as an agent fer any ~rinei~al in a real estate 
traAsaction a standard agent or independent contractor for 
any client outside the licensee's brokerage firm(s) or sole 
proprietorship( s). 

18 VAC 135-20-280. Improper brokerage commission. 

Actions resulting in an improper brokerage commission 
include: 

1. Offering to pay or paying a commission or other 
valuable consideration to any person for acts or services 
performed in violation of Title 84.1, Chapter 21 (§ 54.1-
2400 et seq.) of Title 54.1 of the Code of Virginia, or this 
chapter; provided, however, that referral fees and shared 
commissions may be paid to any real estate entity 
licensed in this or another jurisdiction, or to any referral 
entity in the United States, the members of which are 
brokers licensed in this or another jurisdiction and which 
only disburses commissions or referral fees to its 
licensed member brokers; 

2. Accepting a commission or other valuable 
consideration, as a real estate salesperson or associate 
broker, for the performance of any of the acts specified in 
Title 84.1, Chapter 21 (§ 54.1-2400 et seq.) of Title 54.1 
of the Code of Virginia or the regulations of the board, 
from any person except the licensee's principal broker at 
the time of the transaction; 

3. Receiving a fee or portion thereof including a referral 
fee or a commission or other valuable consideration for 
services required by the terms of the real estate contract 
when such costs are to be paid by either one or both 
princlpals to the transaction unless such fact is revealed 
in writing to the principal(s) prior to the time of ordering 
or contracting for the services; 

4. Offering or paying any money or other valuable 
consideration for services required by the terms of the 
real estate contract to any party other than the principals 
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to a transaction which results in a fee being paid to the 
licensee; without such fact being revealed in writing to 
the principal(s) prior to the time of ordering or contracting 
for the services; 

5. Making a listing contract or lease which provides for a 
"net" return to the seller/lessor, leaving the licensee free 
to sell or lease the property at any price he can obtain in 
excess of the "net" price named by the seller/lessor; and 

6. Charging money or other valuable consideration to or 
accepting or receiving money or other valuable 
consideration from any person or entity other than the 
licensee's ~riAGi~al client for expenditures made on 
behalf of that wiesi~al client without the written consent 
of the ~rieei~al client. 

18 VAC 135-20-290. Improper dealing. 

Actions constituting improper dealing include: 

1. Mal<iR§ aR mtolusive agonoy oeRtFaGt er aR S}(Giusive 
rigAt te sell eentrast whish ~ees Ret eave Entering a 
brokerage relationship that does not specify a definite 
termination date; 

2. Offering real property for sale or for lease without the 
knowledge and consent of the owner or the owner'S 
authorized ag-eRt representative, or on any terms other 
than those authorized by the owner or the owner's 
authorized a§efH representative; 

3. Placing a sign on any property without the consent of 
the owner of the property or the owner's authorized 
agent; 

4. Causing any advertisement for sale, rent, or lease to 
appear in any newspaper, periodical, or sign without 
including in the advertisement the name of the firm or 
sole proprietorship; and 

5. Acting in the capacity of settlement agent in a real 
estate closing by a salesperson, except: 

a. When the salesperson is under the direct 
supervision of the principal/supervising broker; 

b. When the salesperson is under the direct 
supervision of a licensed officer of the corporation or a 
licensed partner of the partnership under which the 
salesperson is licensed; 

c. When the settlement agent is a member of the 
Virginia State Bar or a law firm, the members of which 
are members of the Virginia State Bar; or 

d. When the settlement agent is a title insurance 
company or an agency thereof or a firm regularly 
engaged in the business of dosing real estate 
transactions. 

18 VAC 135-20-300. Misrepresentation/omission. 

Actions constituting misrepresentation or omission, or both, 
include: 
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1. Using "bait and switch" tactics by advertising or 
offering real property for sale or rent with the intent not to 
sell or rent at the price or terms advertised, unless the 
advertisement or offer clearly states that the property 
advertised is limited in specific quantity and the licensee 
or FO§istrant did in fact have at least that quantity for sale 
or rent; 

2. Failing to disclose any mateFial information in a timely 
manner to a prospective purchacortlossoo, or 
selleo'lesser, relates to--!M ~re~erty, the physical 
sonoition oi-lA&-fJffillerty, or the transastion reasonably 
available to th&iicensse. 

2. Failure by a licensee representing a seller or landlord 
as a standard agent to disclose in a timely manner to a 
prospective purchaser or tenant all material adverse facts 
pertaining to the physical condition of the property which 
are actually known by the licensee; 

3. Failing as a licensee to tender promptly to the buyer 
and seller every written offer, every written counteroffer, 
and every written rejection to purchase, option or lease 
obtained on the property involved; 

4. Failure by a licensee acting as a standard agent to 
disclose in a timely manner to the licensee's client all 
matetial facts related to the property or concerning the 
transaction which are reasonably available to the 
licensee; 

5. Notwithstanding the provisions of subdivision 4 of this 
section, a licensee acting as a dual representative shall 
not disclose to one client represented in the .dual 
representation confidential information relating to the 
transaction obtained during the representation of another 
client in the same dual representation unless otherwise 
provided by law; 

4, 6. Failing to include the complete terms and 
conditions of the real estate transaction in any lease or 
offer to purchase; 

&, 7. Failing to include in any application, lease, or offer 
to purchase identification of all those holding any 
deposits; 

&, 8. Knowingly making any false statement or report, or 
willfully misstating the value of any land, property, or 
security for the purpose of influencing in any way the 
action of any lender upon: 

a. Applications, advance discounts, purchase 
agreements, repurchase agreements, commitments or 
loans; 

b. Changes in terms or extensions of time for any of 
the items listed in this subdivision 9 8 whether by 
renewal, deferment of action, or other means without 
the prior written consent of the principals to the 
transaction; 

c. Acceptance, release, or substitution of security for 
any of the items listed in subdivision § 8 a of this 

section without the prior written consent of the 
principals to the transaction. 

+-, 9. Making any misrepresentation; and 

g., 10. Making a false promise through agents, 
salespersons, advertising, or other means. 

18 VAC 135-20-310, Delivery of instruments. 

Actions constituting improper delivery of instruments 
'tnclude: 

1. Failing to make prompt delivery to each principal to a 
transaction, complete and legible copies of any written 
disclosures required by§§ 54.1-2138 and 54.1-2139 of the 
Code of Virginia, listings, lease, offers to purchase, 
counteroffers, addenda and ratified agreements, and 
other documentation required by the agreement; 

2. Failing to provide in a timely manner to all principals 
to the transaction written notice of any material changes 
to the transaction; 

3. Failing to deliver to the seller and buyer, at the time a 
real estate transaction is completed, a complete and 
accurate statement of receipts and disbursements of 
moneys received by the licensee, duly signed and 
certified by the principal or supervising broker or his 
authorized agent; provided, however, if the transaction is 
closed by a settlement agent other than the licensee or 
his broker, and if the disbursement of moneys received 
by the licensee is disclosed on the applicable settlement 
statement, the licensee shall not be required to provide 
the separate statement of receipts and disbursements; 
and 

4. Refusing or failing without just cause to surrender to 
the rightful owner, upon demand, any document or 
instrument which the licensee possesses. 

18 VAC 135-20-350. Definitions. 

/\s blSOd in this sRa~tsr, tmloss a different FROaRiA§ is 

~lainly req"lre8 by the sentext: The following words and tenns, 
when used in this part, unless a different meaning is provided 
or is plainly required by the context, shall have the following 
meanings: 

':4ccredited ee/Jeges, uRiveFsiUes anEI university, college, 
community ce!!eges, college, or other school or educaUonal 
institution," as used in§ 54.1-2105 2 B 1 a of the Code of 
Virginia, means those accredited institutions of higher 
learning approved by the Virginia Council of Higher 
Educatron or listed in the Transfer Credit Practices of 
Designated Educational Institutions, published by the 
American Association of Collegiate Registrars and 
Admissions Officers. 

"Classt:eom Class hour/clock hour" means 50 minutes. 

"Equivalent course" means any course encompassing the 
basic educational curriculum of Virginia courses and 
approved by the board. 
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"Proprietary school" means (i) a privately owned school, (ii) 
a real estate professional association, or (iii) a related entity, 
which is not under the authority of the Department of 
Education, but approved by the Real Estate Board to teach 
real estate courses. 

"Provider" means an accredited university, college, 
community college, high school offering adult distributive 
education courses, or a proprietary school. 

18 VAC 135-20-360. Proprietary school standards+ 
eSa:JsatieRal e!FivireRment;, instructor qualifications+ 
seblrses and course requirements. 

A. Every applicant to the Real Estate Board for a 
proprietary school certificate shall meet the standards 
provided in IRis sestieR § 54.1-2105 of the Code of Virginia. 

~- All ssAea!s FRI:Jst 9e in a 13~:~ih3iAEJ senEh:IGi\'e te asaEfeR::Jis 
purposes. ~acl\ities m1:1st meet nesessar:y 's1:1ilEiing seele 
staA~aFEis, liFe safety staR~anJs, aAEI saAitatieA staA~aFEIS. 

G-c B. Every applicant to the Real Estate Board for 
approval as an instructor shall have one of the following 
qualifications: 

1. Baccalaureate degree in real estate, er in 13~;~siness 

with a concentration in real estate or a closely related 
field; 

2. Baccalaureate degree, a Virginia real estate license, 
and two years of discipline-free active real estate 
experience within the past five years; 

3. ~ Five years of discipline-free active experience 
acquired in the real estate field in the past -14 seven 
years and an active Virginia broker's license; or 

4. Qualified experts in a specific f1eld of real estate who 
will teach only in the area of their expertise. For 
example, a licensed real estate appraiser, with at least 
five years of active appraisal experience in Virginia, may 
be approved to teach Real Estate Appraisals. Such 
applicants will be required to furnish proof of their 
expertise including, but not limited to, educational 
transcripts, professional certificates and letters of 
reference which will verify the applicant's expertise. 

b>. /\II real estate C. Prelicense courses must be 
acceptable to the board and are required to have a 
monitored, final written examination. 

1. PFelisensin~ 68"Fses may se sem~leteEI sy 
eerrespon9enee if SideR ee~:~rses are net available in a 
reasonable pra)Eimity te tRe apfllieant's resiEienee er 
business lecation in tl=le Cemmenwealtl=l. St~:~Eients 

seekin§ seanl a~~re~al te take pceliseAsiA§ 
corrosponEience ee~:~rses m~:~st make a written reEji:!SSt te 
the sear~ in wF1siA tRey sresily !Rat tee slassreem 
em:1rse(s) are nat availaBle in a reasenal31e geegrapRisal 
~mity to tho ap13lisant's resiEfenee er 13~:~siness 
losation. 
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~ Those schools which propose to offer prelicensing 
seFFesreA~eAse courses (Principles and Practices of Real 
Estate, Real Estate Brokerage, Real Estate Finance, Real 
Estate Law or Real Estate Appraisal, etc.) must submit a 
request, in writing, to the board prior to offering the course(s) 
and supply the following information: 

417 

a, 1. Course content. All Principles and Practices of 
Real Estate courses must include the 25 topic areas 
specified in 18 VAC 135-20-400. All requests to offer 
broker courses must include a sompara!31e course 
syllabus lreffi an assredited university, sellege eF 
semffi"Aity sellege te estal31ish eq"ivalensy. acceptable 
to the board; 

9-:- 2. Name of the course's text and any research 
materials used for study assignments~; 

e, 3. Description of any research assignments~; 

d., 4. Copies of test or quizzes~; 

& 5. Information explaining how the "Principles" course 
will require 60 hours of study, or how each broker related 
course will require 45 hours of study, in compliance with 
§ 54.1-2105 ofthe Code of Virginia~; and 

I, 6. Information about recordkeeping for tRi& the type of 
course delivery. 

~. Cerres13enelenso sources FR~;~st l:lave a final, 
FRenitereEI \Witten exaFRination whish is aelministereEI at 
tee ss~sel's ffiain, eF ~raeslf;--&11& 

D. Providers of continuing education courses shall submit all 
subjects to the board for approval prior to initially offering the 
course. Correspondence and other distance learning courses 
offered by an approved provider must include appropriate 
testing procedures to verify completion of the course. 

E. All schools must establish and maintain a record for 
each student. The record shall include: the student's name 
and address, the course name and clock hours attended, the 
course syllabus or outline, the name or names of the instructor, 
and the date of successful completion. Records shall be 
available for inspection during normal business hours by 
authorized representatives of the board. Schools must 
maintain all student and class records for a minimum of five 
years. 

F. All schools must provide each student with a certificate 
of course completion or other document that the student may 
use as proof of course completion. The certificate or other 
document shall contain the hours of credit completed. 

18 VAC 135-20-370. Fees. 

A. The application fee for an original certificate for a 
proprietary school shall be $150. 

B. The renewal fee for proprietary school certificates 
expiring """"ally biennially on June 30 shall be $150. 

C. If the requirements for renewal of a proprietary school 
certificate, including receipt of the fee by the board, are not 
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completed within 30 days of the expiration date noted on the 
certificate, a reinstatement fee of $250 is required. A 
certificate may be reinstated for up to one year following the 
expiration date with payment of the reinstatement fee. After 
one year, the certificate may not be reinstated under any 
circumstances and the applicant must meet all requirements 
and apply as a new applicant. 

D. The application for an original instructor certificate shall 
be$115. 

E. The renewal fee for an instructor certificate expiring 
biennially on June 30 shall be $115. 

F. If the requirements for renewal of an instructor 
certificate, including receipt of the fee by the board are not 
completed within 30 days of the expiration date on the 
certificate, a reinstatement fee of $250 is required. A 
certificate may be reinstated for up to one year following the 
expiration date with payment of the reinstatement fee. After 
one year, the certificate may not be reinstated under any 
circumstances and the applicant must meet all requirements 
and apply as a new applicant. 

G., G. The board in its discretion may deny renewal of a 
certificate. Upon such denial, the certificate holder may 
request that a hearing be held. 

18 VAC 135-20-380. Posting school certificate of 
approval and registFatieR instructor certificates. 

School certificates of approval aR<l re§istratieA, and 
instructor certificates must be displayed in each approved 
school facility in a conspicuous place readily accessible to 
the public. 

18 VAC 135-20-390. Withdrawal of approval. 

The board may withdraw approval of any school or 
instructor for the following reasons: 

1. The school, instructors, Elf courses, or subjects no 
longer meet the standards established by the board. 

2. The school or instructor solicits information from any 
person for the purpose of discovering past examination 
questions or questions which may be used in future 
examinations. 

3. The school or instructor distributes to any person 
copies of examination questions, or otherwise 
communicates to any person examination questions, 
without receiving the prior written approval of the 
copyright owner to distribute or communicate those 
questions. 

4. The school, through an agent or otherwise, advertises 
its services in a fraudulent, deceptive or 
misrepresentatfve manner. 

5. Officials, instructors or designees of the school sit for 
a real estate licensing examination for any purpose other 
than to obtain a hcense as a broker or salesperson. 

18 VAC 135-20-410. Relato<l-Gul3jesls Broker courses. 

A. Brokerage shall be a required specific course with three 
semester hours or six quarter hours constituting a complete 
course. 

B. "Related subjects," as referred to in§ 54.1-2105 of the 
Code of Virginia, shall be real estate related and shall 
include, but are not limited to, courses in property 
management, land planning and land use, business law, real 
estate economics, and rea! estate investments. 

C. No more than three semester hours or four quarter 
hours of broker-related courses shall be accepted in lieu of 
specific broker courses. 

0_ Schools intending to offer equivalent broker courses 
must submit to the board tor approval a copy of the syllabus 
of the particular course with a cover Jetter requesting 
approval. 

18 VAC 135-20-420. RoqwireS spesifis se~;~FSe. 

(Repealed.) 

fl.Fekefa§"~e<jldireo s~esiiis so"rse wit~ three 
GOffiOSter Roofs-eF-S~arter hours GOAStit~;~tiA§ a 69fRfl!OtO 

18 VAC 135-20-430. CFe<li4--klr-41raker Fela!eEI """'"""· 
(Repealed.) 

~Jo more than throe semester hours or fe~::~r Eil:larter l=le~:~rs ef 
treker related co"rses shall be asse~ted in lie" of s~esilis 
broker GOI:JFGOG. 

18 VAC 135-20-440. Brol<er relates """'"e ap~Feval 
~reseEI"re. (Repealed.) 

~cl:leels intenE!iA§ te e#er eql::!iva!oRt Srel<er courses must 
s"s"'it to *e aeard for arwova! a ee~y ef ti'le syllas"s sf ti'le 
particular cot,uco 'Nith a cover letter re(luestiR§ apprsval. 

NOTICE: The forms used in administering 18 VAG 135-20-
10 et seq., Virginia Real Estate Board licensing Regulations, 
are not being published due to the large number; however, 
the name of each form is listed below. The forms are 
available for public inspection at the Real Estate Board, 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia, telephone (804) 
367-8552 or at the office of the Registrar of Regulations, 
General Assembly Building, 2nd Floor, Richmond, Virginia. 

FORMS 

Real Estate Application, VREBiFrn 2 (12193). 

Real Estate Salesperson Application. 

~tate Concurrent Bmlcer /\FJplicatfen. 

Real Estate Business License /\pphcatfe.R.:. 

Real <'state Branch Office 0 ~plisatieR. 

Rwl t'steto Transfer App!icat1o1~ 

Real Estate Activate Ap~lisffiioe, VRt'EI ~"' 2 (Apr 98). 
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Concurrent Broker Acknowledgment Form (6197). 

Experience Verification Form (5/97). 

Activate/Transfer/Concurrent Application (6197). 

Salesperson License by Reciprocity Application (3/97). 

Broker License by Reciprocity Application (3/97). 

Branch Office License Application (2197). 

Supervising Broker Appointmenf/Change Fonn (3197). 

Finn Principal Broker/Officer Change Fonn (3197). 

Firm Name/Address Change Fonn (3197). 

Finn License Application (3197). 

VA.R. Doc. No_ R96-373; Filed September 26, 1997, 11:53 a.m. 
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FINAL REGULATIONS 
For information concerning Final Regulations, see Information Page, 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. language which has been stricken indicates 

text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the regulation. 

TITlE 4. CONSERVATION AND NATURAl 
RESOURCES 

MARINE RESOURCES COMMISSION 

REGISTRAR'S NOTICE: Effective July 1, 1984, the Marine 
Resources Commission was exempted from the 
Administrative Process Act for the purpose of promulgating 
certain regulations. However, the commission is required to 
publish the full text of final regulations. 

Title of Regulation: 4 VAC 20-380-10 et seq. Pertaining to 
Grey Trout (Weakfish) (amending 4 VAC 20-380-60). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: October 7, 1997. 

Preamble: 

This regulation establishes limitations on the commercial 
and recreational harvest of grey trout in order to reduce 
the fishing mortality rate and to rebuild the severely 
depleted stock of grey trout. The limitations include 
minimum size limits, gear restrictions and season limits 
for the commercial fishery and min;mum size _and 
possession limits for the recreational fishery. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAC 20-380-60. Possession limit. 

It shall be unlawful for any person fishing with recreational 
hook and line, rod and reel or hand line to possess more than 
four grey trout. When fishing from a boat or vessel where the 
entire catch is held in a common hold or container, the 
possession limit shall be for the boat or vessel and shall be 
equal to the number of persons on board legally eligible to 
fish multiplied by four. The captain or operator of the boat or 
vessel shall be responsible for any boat or vessel possession 
limit. Any grey trout taken after the possession limit has been 
reached shall be returned to the water immediately. 

VA.R. Doc. No. R98-67; Filed October?, 1997,3:57 p.m. 

******** 

Title of Regulation: 4 VAC 20-450-10 et seq. Pertaining to 
the Taking of Bluefish (amending 4 VAC 20-450-20). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: October 1, 1997. 

Preamble: 

This regulation establishes a possession limit of bluefish 
for recreational fishermen and commercial hook-and-line 
fishermen and a commercial ha!Vest annual quota. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 24 7-2248. 

4 VAC 20-450-20. Bluefish possession limit. 

A. It shall be unlawful for any person fishing with 
recreational hook and line, rod and reel, spear, gig, or other 
recreational gear, er licenseS fer sSFRFRersial Reel( ana line 
~to possess more than 10 bluefish. Any bluefish taken 
after the possession limit of 10 fish has been reached shall 
be returned to the water immediately. 

B. When fishing from a boat or vessel where the entire 
catch is held in a common hold or container, the possession 
limit shall be lor the boat or ve,sel and shall be equal to the 
number of persons on board legally eligible to fish multiplied 
by 10. The captain or operator of the boat or vessel shall be 
responsible for any boat or vessel possession limit. 

VA.R. Doc. No. R98-61; Filed October 1. 1997, 11:32 a.m. 

******** 

Title of Regulation: 4 VAC 20-620-10 et seq. Pertaining to 
Summer Flounder (amending 4 VAG 20-620-60). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: October 1, 1997. 

Preamble: 

This regulation establishes limitations on the commercial 
and recreational harvest of Summer Flounder in order to 
reduce the fishing mortality rate and to rebuild the 
severely depleted stock of Summer Flounder The 
limitations include a commercial hatvest quota and 
possession limits, minimum size limits, and a 
recreational possession and season limit. 

Agency Contact: Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757) 247-2248. 

4 VAG 20-620-60. Possession limit. 

A. It shall be unlawful for any person fishing with 
recreational hook and line, rod and reel, spear, gig or other 
recreational gear, er witR ssmmersial l=leek and line, to 
possess more than 10 Summer Flounder. When fishing is 
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from a boat or vessel where the entire catch is held in a 
common hold or container, the possession limit shall be for 
the boat or vessel and shall be equal to the number of 
persons on board legally eligible to fish multiplied by 10. The 
captain or operator of the boat or vessel shall be responsible 
for any boat or vessel possession limit. Any Summer 
Flounder taken after the possession limit has been reached 
shall be returned to the water immediately. 

B. Possession of any quantity of Summer Flounder which 
exceeds the possession limit described in subsection A of 
this section shall be presumed to be for commercial 
purposes. 

VA.R Doc. No. R98-63; Filed October 1, 1997, 11:33 a.m. 

******** 

Title of Regulation: 4 VAC 20-720-10 et seq. Pertaining to 
Restrictions on Oyster Harvests (amending 4 VAC 20-
720-40, 4 VAC 20-720-50, 4 VAC 20-720-60, 4 VAC 20-720-
70 and 4 VAC 20-720-80). 

Statutory Authority: §§ 28.2-201 and 28.2-507 of the Code of 
Virginia. 

Effective Date: October. 1, 1997. 

Preamble: 

This regulation sets times of closure and other 
restrictions on the harvest of oysters from all oyster 
grounds in the Chesapeake Bay and its tributaries and 
on the Seaside of Eastern Shore. 

Agency Contact: Copies of the regulation may be obtained 
from Katherine V. Leonard, Marine Resources Commission, 
P.O. Box 756, Newport News, VA 23607, telephone (757) 
247-2120. 

4 VAC 20-720-40. Open season and areas. 

The lawful seasons and areas for the harvest of oysters from 
the public oyster grounds and unassigned grounds are as 
follows: 

1. James River Seed Area: October 1, .WOO 1997, 
through April 30, W9+ 1998. 

2. James River Jail Island and Point of Shoals Clean Cull 
Areas: October 1, .WOO 1997, through April 30, W9+ 
1998. 

3. Seaside of Eastern Shore: for clean cull oysters only, 
November 1, .WOO 1997, through January 31, W9+ 
1998. 

4. The area of the Rappahannock River west of the 
Route 3 bridge, including the Corrotoman River: 
November 1, 1997, through January 31, 1998. 

5. That area of the Nomini and Lower Machodoc Rivers 
to the Virginia-Maryland State Line (Nomini-PRV6A to 
PRV6B; Lower Machodoc PRV5A to PRV5C): November 
1, 1997, through January 31, 1998. 
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4 VAC 20-720-50. Closed harvest season and areas. 

It shall be unlawful for any person to harvest oysters from 
the following areas during the specified periods: 

1. All public oyster grounds and unassigned grounds in 
the Chesapeake Bay and its tributaries, including the 
tributaries of the Potomac River, except that area of the 
Rappahannock River west of the Route 3 bridge, 
including the Corrotoman River, and that area of the 
Nomini and Lower Machodoc Rivers to the Virginia
Maryland State Line (Nomini-PRV6A to PRV6B; Lower 
Machodoc PRV5A to PRV5C), the James River Seed 
Area and the James River Jail Island and Point of Shoals 
Clean Cull Areas: October 1, 4-900, 1997, through 
September 30, = 1998. 

2. James River Seed Area and James River Jail Island 
and Point of Shoals Clean Cull Areas: May 1, W9+ 
1998, through September 30, W9+ 1998. 

3. All public oyster grounds and unassigned grounds on 
the Seaside of Eastern Shore: for clean cull oysters, 
October 1 through October 31, .WOO 1997, and February 
1, W9+ 1998, through September 30, W9+ 1998; and for 
seed oysters, all year. Oyster harvest from leased oyster 
ground and fee simple oyster ground shall require a 
permit from the Marine Resources Commission as set 
forth in 4 VAG 20-720-90. 

4 That area of the Rappahannock River west of the 
Route 3 bridge, including the Corrotoman River, and that 
area of the Nomini and Lower Machodoc Rivers to the 
Virginia-Maryland State Line (Nomini-PRV6A to PRV6B; 
Lower Machodoc PRV5A to PRV5C): October 1 through 
October 31, 1997, and February 1, 1998, through 
September 30, 1998. 

4 VAC 20-720-60. Day and time limit. 

A. It shall be unlawful to take, catch or harvest oysters on 
Saturday and Sunday from the public oyster grounds or 
unassigned grounds in the waters of the Commonwealth of 
Virginia, except that this provision shall not apply to any 
person harvesting no more than one bushel per day by hand 
for household use only during the season when the public 
oyster grounds or unassigned grounds are legally open for 
harvest. The presence of any gear normally associated with 
the harvesting of oysters on board the boat or other vehicle 
used during any harvesting under this exception shall be 
prima facie evidence of violation of this chapter. 

B. Harvest on the public oyster grounds in that area of the 
Rappahannock River west of the Route 3 bridge, including 
the Corrotoman River, and that area of the Nomini and Lower 
Machodoc Rivers to the Virginia-Mary/and State Line 
(Nomini-PRV6A to PRV68; Lower Machodoc PRV5A to 
PRV5C), the James River Seed Area and the James River 
Jail Island and Point of Shoals Clean Cull Areas shall be from 
sunrise to 2 p.m. daily. It shall be unlawful for any person to 
harvest oysters from the public grounds in that area of the 
Rappahannock River west of the Route 3 bridge, including 
the Corrotoman River, and that area of the Nomini and Lower 
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Machodoc Rivers to the Virginia-Maryland State Line 
(Nomini-PRV6A to PRV6B; Lower Machodoc PRVSA to 
PRVSC), the James River Seed Area or the Jail Island and 
Point of Shoals Clean Cull Areas prior to sunrise or after 2 
p.m.; daily. 

C. The Commissioner of Marine Resources is hereby 
authorized to issue permits to applicants to dredge for 
oysters where permitted by the Code of Virginia and Marine 
Resources Commission regulation or order, provided the 
applicant is eligible under all applicable laws and regulations, 
and further provided that such permit shall be granted only 
upon the condition that the boat not leave the dock until one
half hour before sunrise and be back at dock before sunset. 

4 VAC 20-720-70. Gear restrictions. 

It shall be unlawful for any person to harvest ·oysters from 
public oyster grounds or unassigned grounds in the James 
River, that area of the Rappahannock River west of the Route 
3 bridge, including the Corrotoman River, and that area of the 
Nomini and Lower Machodoc Rivers to the Virginia-Maryland 
State Line (Nomini-PRV6A to PRV6B; Lower Machodoc 
PRV5A to PRV5C) with shaft tongs longer than 18 feet in 
total overall length, except shaft tongs may exceed 18 feet in 
total overall length from Morattico Bar to the Route 3 bridge in 
the Rappahannock River. 

4 VAC 20-720-80. Quotas and catch limits. 

A. In the James River Seed Areas there shall be an oyster 
harvest quota of 80,000 bushels of seed oysters. It shall be 
unlawful for any person to harvest seed oysters from the 
James River Seed Area after the 80,000 bushel quota has 
been reached. 

B. In the James River CleaR Cell areas there shall ~e aA 
oyster l=lmvos! Ell:lata of 1Q,QQQ Sl:lshelc ef sloan s~:~ll oysters. 
It shall 8e cAiawful fer aey ~erseA te AaPJest sleae ""II 
oysters lreFH the JaFRes River CleaR C"ll areas alter IRe 
19,999 8"shel ~"eta has seeR reashee Rappahannock River 
west of the Route 3 bridge, including the Corrotoman River, 
there shall be a six-bushel per person daily limit of clean cull 
oysters. It shall be unlawful to possess more than six 
bushels of clean cull oysters per person in the 
Rappahannock River west of the Route 3 bridge inclUding the 
Corrotoman River. 

VA_R Doc. No. R98-52; Filed September 29, 1997, 2:36p.m 

******** 

Title of Regulation: 4 VAC 20-970-10 et seq. Pertaining to 
Spadefish (amending 4 VAG 20-970-30). 

Statutory Authority: § 28.2-201 of the Code of Virginia. 

Effective Date: October 1, 1997. 

Preamble: 

This regulation establishes a possession limit on 
spade fish harvested by commercial hook and line or any 
recreational gear. This regulation is promulgated 

pursuant to the authority contained in § 28.2-201 of the 
Code of Virginia. 

Agency Contact Copies of the regulation may be obtained 
from Deborah Cawthon, Regulatory Coordinator, Marine 
Resources Commission, P.O. Box 756, Newport News, VA 
23607, telephone (757} 247-2248. 

4 VAC 20-970-30. Spadefish possession limit. 

A. It shall be unlawful for any person fishing with 
recreational hook and line, rod and reel, hand line, spear, gig 
or other recreational gear to possess more than six 
spadefish. Any spadefish taken after the possession limit of 
six fish has been reached shall be returned to the water 
immediately. 

B. When fishing from a boat or vessel where the entire 
catch is he!d in a common hold or container, the possession 
limit shall be for the boat or vessel and shall be equal to the 
number of persons on board legally eligible to fish multiplied 
by six. The captain or operator of the boat or vessel shall be 
responsible for any boat or vessel possession limit. 

C. D8riR§ !11e ~eriod J"IY 1, 1997, tl1re8§A Osteser 1, 
WW, It shall be unlawful lor any person fishing with a 
licensed commercial hook and line to possess more than six 
spadefish. Any spadefish taken by a licensed commercial 
hook-and-line fisherman after the possession limit of six fish 
has been reached shaH be returned to the water immediately. 

VA.R. Doc. No. R98-62; Filed October 1, 1997, 11:32 a.m. 

TITLE 6. CRIMINAL JUSTICE AND 
CORRECTIONS 

BOARD OF JUVENILE JUSTICE 

Title of Regulation: 6 VAC 35-60-10 e! seq. Minimum 
Standards for Virginia Delinquency Prevention and Youth 
Development Act Gran! Programs {amending 6 VAC 35-
60-10, 6 VAC 35-60-20, 6 VAC 35-60-40, 6 VAC 35-60-50, 6 
VAC 35-60-60, 6 VAC 35-60-'170, 6 VAC 35-60-180, 6 VAC 
35-60-190, 6 VAG 35-60-280, 6 VAC 35-60-290, 6 VAC 35-
60-320, 6 VAC 35-60-330, 6 VAC 35-60-380, 6 VAC 35-60-
390, 6 VAC 35-60-400, 6 VAC 35-60-410, 6 VAC 35-60-440, 
6 VAC 35-60-450, 6 VAC 35-60-460, 6 VAC 35-60-480, 6 
VAC 35-60-490, 6 VAC 35-60-500, 6 VAC 35-60-580, and 6 
VAC 35-60-600; 6 VAC 35-60-71, 6 VAC 35-60-215, 
6 VAC 35-60-235, 6 VAC 35-60-495, and 6 VAC 35-60-605; 
repealing [ @ \lAC Jli ll9 39,] 6 VAG 35-60-70 through 6 
VAC 35-60-160, 6 VAC 35-60-200 through 6 VAC 35-60-
270, 6 VAC 35-60-300, 6 VAC 35-60-310, 6 VAC 35-60-340 
through 6 VAC 35-60-370, 6 VAC 35-60-420, 6 VAC 35-60-
430, 6 VAC 35-60-470, 6 VAC 35-60-510 through 6 VAC 35-
60-570, 6 VAC 35-60-590, and 6 VAG 35-60-610 through 6 
VAC 35-60-670). 
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Statutory Authority: §§ 66-10, 66-27 and 66-28 of the Code 
of Virginia. 

Effective Date: November 26, 1997. 

Summary: 

This regulation addresses the administration and 
responsibilities of Youth Services Citizen Boards 
including the powers, appointment and qualification of 
board members. The regulation also sets minimum 
standards for the administration of offices on youth, 
addressing goals and objectives, personnel and 
operations, staff training and development, fiscal 
management, and monitoring and evaluation, leaving it 
to the local governing body to decide what is the 
appropriate level of padicipation on the board and 
delivery of services. The regulation establishes 
minimum standards for programs and seNices provided 
by offices on youth, including the development of a 
delinquency prevention and youth development plan, a 
biennial operating plan and direct service programs. The 
final regulation reinstates 6 VAC 35-60-30, which was 
proposed to have been repealed. The reinstated 
standard addresses the appointment of Youth Services 
Citizen Board members by the local governing body or 
bodies and requir~s that a majority of' the board be 
citizens who are not employed by government or service 
agencies nor be elected officials. The final regulation 
also restores the original substance of 6 VAC 35-60-40 
regarding Youth Citizen Board members' tenns of office 
and clarifies that board members may be reappointed. 

Summary of Public Comment and Agency Response: A 
summary ot comments made by the public and the agency's 
response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Donald R. Carignan, Regulatory Coordinator, 
Department of Juvenile Justice, P.O. Box 1 '110, Richmond, 
VA 23218-1110, telephone (804) 371-0743. 

Preface: 

In 1970, the Delinquency Prevention Service was 
established in recognition of the nee'd to reduce the 
number of institutionalized children by preventing their 
contact with the Virginia Juvenile Justice System. The 
program was founded on several assumptions: 

1. While individuals are responsible for their decisions 
and behaviors, factors contributing to juvenile 
delinquency are to be found, in large part, in conditions 
and situations that exist in every community. 

2. If these conditions and situations are to be changed, 
there must be a coordinated and systematic effot1 by 
each community to identify those which need to be 
modified. 

3. The involvement of citizens as well as professionals 
in this process will help assure that each locality will 
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make maximum utilization of existing services before 
new programs are developed. 

4. The goal should be to create an environment which 
will provide far the positive and wholesome development 
of youth. 

In 1974, the Virginia General Assembly enacted 
legislation officially delegating the responsibility for a 
delinquency prevention and youth development program 
to the Depadment of Corrections. This was followed in 
1979 by the Delinquency Prevention and Youth 
Development Act which provided funds for the operation 
of community-based delinquency prevention programs. 
The Oepadment of Youth Services became responsible 
for this program July 1, 1990, when Youth Services was 
separated from the Depadment of Corrections. Although 
these standards must be met by those receiving Act 
funds, they can also be used by other communities as 
guidelines for developing a delinquency prevention and 
youth development program. Within the minimum 
requirements of these standards, each community is free 
to develop new and innovative approaches to 
delinquency prevention. 

A program's Youth Services Citizen Board derives its 
authority from its city council or board of supervisors. 
Therefore, city councils or boards of supervisors are to 
define the relationship of the Youth Services Citizen 
Board to its staff, the Office on Youth. Local governing 
bodies are not limited in their discretion in determining 
what form of Youth Setvices Citizen Board is appropriate 
for their locality. 

The Code of Virginia is the foundation for the 
development of Minimum Standards for Delinquency 
Prevention Programs. Section 66-28 of the Code of 
Virginia directs the State Board of Juvenile Justice to 
prescribe policies governing applications for grants and 
standards for the operation of programs developed and 
implemented under Delinquency Prevention and Youth 
Development Act grants. The State Board of Juvenile 
Justice is authorized to monitor the activities of the 
department and its effectiveness in implementing the 
policies of the board as specified by§ 66-10 of the Code 
of Virginia. 

The Board of Juvenile Justice will cedify all Virginia 
Delinquency Prevention and Youth Development Act 
grant programs in accordance with the certification 
process adopted by the Board of Juvenile Justice. 
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CHAPTER 50. 
MINIMUM STANDARDS FOR VIRGINIA DELINQUENCY 

PREVENTION AND YOUTH DEVELOPMENT ACT GRANT 
PROGRAMS. 

PART I. 
INTROI:JUCTION. GENERAL PROVISIONS. 

6 VAG 35-60-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meanings unless the context clearly 
indicates otheJWise: 

'~1'\EimiRisH-ative MaR&al" means a ·.witten Elost:JFAent wAish 
CGFit3iAG J39lides, J3F860Eh:IFOS, fl:lles GAG FO§I:IIatieRS, er etRer 
ogeratin§ iAstrl:lstioRs for a Yo~:~tR §orvises Citizen goarEf or 
Offise sA Ye"t~. 

"Biennial Operating Plan" means a written plan, covering 
two fiscal years, setting forth measurable goals and 
objectives fer a two year peries (twa Iissa! years) w~is~ will 
aceoFRJ:~Iish tAo §Sal of for developing, coordinating, and 
evaluating youth services. The Biennial Operating Plan is to 
be based primarily on the six-year Delinquency Prevention 
and Youth Development Neess AssessmeAt aA8 Plan. 

"Cemmf1Rity" meaRs tAo f3artic1:1lar eity er sel:lAty er 
eeFBBination tl=lereof wl=licA a Ye~:~tA £ePJiees Citizen BearEf 

""""""' 
"Ge&mse.'.f.Rg .nlaR" means a written statement at e8jestives 

aR8 §Sale, servises te 13e renEJermt, iEientifisatien sf sep.·iso 
~reviser, aAa timeta~le fer the assamplishmeAt a! the 
otljeotives aRB ~eals. 

"Delinquency Prevention and Youth Development Neflfis 

AssessmeRt aRfi Plan" means a document, developed every 
six years, which analyzes the problems, opportunities and 
conditions of youth and concludes with a plan of action to 
meet identified needs. 

"Direct service" means Office on Youth staff or assigned 
Youth Services Citizen Board members or both providing 
substantial person-to-person contact with youth or families or 
both for purposes of instructional or skills development 
training. 

!.!.Q,i.r:eet sen<iees eet,msehiRfJ" meaRs a one te ene or §IFeblp 
mfatisnship invelvin§J a traineEI se~;:~nceler anEJ fGs~=Jsin§ en 
&effie as~eets sf a slieAt's asj"stmeet, sevelefmeAtal, er 
~ 

"FidRe#eR3l V1leFitiRf} Aqr:eemeRt" means a written 
doct:JR=IORt inEiisating an intent en tAo 13aFt ef an agensy or 
organizatien er inEJivi9~=Jal te SldppeFt, ceerBinate anEI 
GOOf3erate witR, refer te, reeeive referrals froffi, previEie a 
recourse er seFVise, serve en a tacl< ferse er cotRR-littee,--et&-

"Grmerally aeeepted 3660/;JR#Rfl pFiReiples" R-leans the 
oo..-:wentiens; n:tles, preceEiblres, er FJFinsiples nesessary te 
dOOne aeeepteEi aeeet~ntiR§ f)raGtiee at a paft:;1GI:llar tiffie. 

"Ge'lemmeRt ageRsies" means an aEiministrative Elivisien 
sf state SF lesal §JS'JeFAffient. 

"KRewleEige, &4iU.s, aREi aBilities EJHaNfie3tieRs" means the 
sriteria w~is~ set fer!~ the B><festatiaAs ef a pesitioA (formerly 
a serrelative te eEI~:~cation er e~EFJeriense EJ!dalifieations or 

~ 

"Local governing body" means tAe a city council or county 
board of supervisors, respestivoly. MaRy gaverAffieAtal 
seFVices in Vir§JiAia are re§ionalizeEI to serve meFe tl=lan one 
§B'JernmeAtal j"riseistiaA. Any Youth Services Citizen Board 
and Office on Youth 8esi~Ae8 to ~revise re§ienaliea9 that 
provides services to more than one governmental jurisdiction 
must have the endorsement and support of all affected 
governing bodies. 

"Locality" means the city, county or combination thereof 
served by a Youth Services Citizen Board. 

"Office on Youth" means the staff and the place of 
business of the staff of the Youth Services Citizen Board. 

"On-site status report" means the semi-annual written 
report completed by the department's regional office staff 
based on a visit to the office on youth to review progress on 
the office's Biennial Operating Plan. 

"PerseRRel Peksy MaRb/3."' means a ·.vritton Elos~=Jment 

wl1is~ soAtains t~e eeAsitiaAs a! em~leymeAt insl"siA§ 
palisies, presea"res, res~aAsisilities aA8 eeAefits fer 
em~layees of aA Offise BA YoutR. 

"PFiFR3ry pt=eveAtieA" means tf:le astive ~:~recess ef creatin§l 
senElitieAs !Rat ~remote the well seiA~ ef ~ee~le. It 
ensamFJaeces astivities "'l=licR im13act cysteffis wl=lisl=l aEIEiress 
ca~::~ses ratRer tRan syFRj3tSFRS. Primary FJFOvention wemotes 
~esitive \'9"!~ sevele~ffieA! sefere seliA~"eASY 8SS"FS. 
SeFViCO Sfltiens ef FJFimary fJFOVOAtieA inGibiEJO SOmFRl:lRity 
assessment, 13lanning, eeFRmYnity oq~anization, GOFflffii=Jnity 
OEi!dC3ti~on, OF§13Aizat;IOA311 EiO\feiSflFROAt, GOASI::IItatiGA, traiAiR§I, 
13arent eEiblsatien, aEivesacy tar sAanges in senEiitienc, 
OffiplaymeA! SO'JeiS~R'leAt, le~islatiSA seveiB~FAeA!. 

"PfiReifJal 3fimiRistrative e#iser" means tAo inEiiviEI~;~al (i.e., 
sity maAa~ar er sa"Aty aEimieistre!er) whe is ap~aiAtes ana 
~ais ~I' a lasal ~averAiA~ sesy te-iff>plemeA! its sesisiens. 

"P-FBqram of f1/;JBJ.ie eGil:IG3tioR" means a 13lanneEI overall 
a~waasR te ~revise iAfermatiaA te t~e ~"~lis relates to tee 
nee9s ef ye~;~th. Pregraffi Eleec net mean a siR§Ie astivity, 13~;~t 

"'"ltiple ty~es sf astivities. 

"&e.tf e~'-3.li:JatieR" means tl=le assessffient tAat a Yel::ltA 
SePo'i.ees Citizen @eaFEi peFf.erms at '~ea&t ense a f-iscal year of 
its peFfermaAse aA8 wowam. Same lasters to iRGI"Eie iA IRe 
self eval"atiaA are !Re relevaAsy ef t~e Yo"th ~ervises 

CitieeAs 8ear810ffise eA Ye"t~ Pre~ram; the ~erferffiaAse ef 
t~e Ye"t~ Serviees Citi<en SaarEI'siOffise sA Ye"th's 
program; t~e ~erfarmaAse of t~e staff; t~e f"nEliA~ a! t~e 
Ye"t~ Servises Citizen BaarE1/0ffise BA Ye"th aA8 its 
pre§.lran=~; tAo er§Jani:z:atien, respensil3ilitiec, aAEI f~;~nstienin€J ef 
t~e Ya"th 8ervises Citieen Baars, aA8 t~e Ye"tR ~ervises 

Ci!ieeA Bears aA8 Offise BA Ya"tR relatiaAshi~s aA8 
8ele9ate8 res~eAsi~ilities. 
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"Sero'Jee ageRe.y" FFI08AG a J3b113lic or wivate A~;~-rAaA--&efV.iBe 
or j~;~venile justice or§anic.atieA or a§ensy whisl=l f!FiFAarily 
aaaresses tee neeas of ye8IR ana families. 

"¥eutR 8er/ieea Citi~eR geal'fl" rneans an or§laniz:ation of 
sitizens sreatea ~y le§islative astian el the lesal §averning 
seay or seEiies to •• res~ensisle for planning ana 
seerainatien anEI ether l"nstiens relative te the systeffi sf 
yo1:.1th services in tl=le ceffimunity. 

"Sponsoring locality" means the locality that is the fiscal 
agent or administrator of the grant. 

PART II. 
YOUTH SERVICES CITIZEN BOARD ADMINISTRATION. 

[Artiste 1. 
Powers, ,O,~~eintff1eAI, ana Q"alilisatiens el Moml3ers.] 

6 VAC 35-60-20. Estaelishment of Ya"th lleNises Gitizen 
BeafEI. Ordinance required. 

The Youth Services Citizen Board shall be established by 
an ordinance or resolution of the lesal governing body or 
bodies of a one or more [ looalily localities ] in accordance 
with §§ 66-29 and 66-34 of the Code of Virginia, and shall 
derive its authority from, and be administered by the local 
governing body or bodi~s. The ordinance or ressll:.ltien shall 
Be in aGGOFGanse wi!R §§ ee 29 thFO"§R ee •• sf tee Cede ol 
Vir§inia. 

6 VAC 35-60-30. [ Appointment of Youth Services Citizen 
Board member. fRr>pea/ed.)] 

[ The members of the Youth Services Citizen Board, a 
majority of whom shall be citizens who are not employed by 
government or service agencies and who are not elected 
government officials, shall be appointed by tile local 
governing body or bodies. At least one member shall be 
below the age oft 8 years.] 

6 VAC 35-6040. beRgtll ef ap~eiRtmeRI. Terms. 

[ Terms ef] Youth Services Citizen Board members shall 
be [ appointed for a term of no less than three years and not 
more than five years and may be reappointed; appointments 
shall be ] staggered [ , as <ielermine<l by IRe f'aFiisif'Oiing 
!esatity er /eoaNties, and fHB'•\;<le ] for continuity. [ Youth 
members shall serve one-year terms and may be reappointed 
as eligible.] 

6 VAC 35-60-50. 
Restrictions. 

PrehiBitieRs eR atJf)0iRtment. 

No title, position or agency shall be appointed to the Youth 
Services Citizen Board. 

6 VAC 35-60-60. EleslieR Officers and bylaws. 

The Youth Services Citizen Board shall elect its own 
officers and establish its own bylaws. 
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[Artiste 2. 
Re&t*>Fl£4i#!ie£~es Citizen !leards]: Polisy 

MakiR§ E!earss. 

6 VAC 35-60-70. RespeRsillililies of Ye~IA SePo'ises 
Gitii<eR Board. (Repealed.) 

Tho Yeuth i>orvises Citizoo Eleara slolall 13o res~eRsislo fer 
~d aemiRislratieR el the Olfise en-Yet!fu, 

6 VAG 35-60-71. 
responsibilities. 

Youth Services Citizen Board 

The responsibilities of the Youth Services Citizen Board 
shall be delineated in writing in a form approved by the local 
governing body. 

6 VAC 35-60-80. Sear<! ·~~reval. (Repealed.) 

The YoYte Servises Citi2eR---!leam shall hire 1M 
aEiminis!rator fur the Ol!ise en Yo"th and shall a~preve the 
lellewing: 

1. The """'ller sf staff fur tl1e Offise en Yo 8th; 

~en jeil Elessriptiens; and 

3. Written FRinirnl:!FA lme·J'lo8§e, skills, and abilities 
qualificatiefl-&t 

6 VAG 35-60-90. Hiring ofs!aff. (Repealed.) 

TAo Yo"lh Services Citizen Soard shall delegate, in writin§ 
te the aEiministrater sl tee Ollise en Ye"th, a"theritt lor tee 
hiring el stall. 

6 VAC 35-60-100. Administrative man~al. (Repealed.) 

TRe Ye"lh Servises Citizen BearEI shall 13e respensisle leF 
Eleveleping er aaepting and ffiaintainiog a written 
administrative FRant~al wRisA sRall include policies, 
weseEI"res, amJ §"iEielines lor tee Ollise en Ye"th. TRis 
"'"""al shall be availallle te all Offioe en Yeute stalf. 

6 VAC 35-60-110. 9ele!Jation of aEiminislrati\'O autlolerily. 
(Repealed.) 

Tile Yeuth Servises Citizen Bear~ sllall estal31ish er a<Je~t 
wri!tefl-t3olieieo, fur the Olfise en Youth aEirHinistrater, r€lalintl 
te eele§alien sf aeministrative auth~ 

6 VAC 35-60-120. Cenflis! ef interest. (Repealed.) 

Tee Yeuth Serviees Citizen BearE! shall estalolish or aEiopt 
Wfi#en poliey wllise prof1ibi!s Youte Servioes Citizen BearEI 
members and OFfise on Youth staff from l::lsin§ tReir effieial 
position to SOBtlfe-privilegcs fur themselves or others and 
from OR§a§in§ iA activities tl:!at constitute conflict of interest. 
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Artisle 3. 
R~nsil3ililies ef Ye"lh Servises Citizen B<>af<!£; Aaviser)' 

Bearss. 

6 VAG 35-60-130. 
(Repealed.) 

S"pervisien aml a<lminis!Falien. 

The Ye"th Servises Citizen Seara si'lall assist tee ~rinsi~al 
aftministrative ef.fisor in the Sl:lpePJisisA aRE1 aEiffiiAistratieA sf 
tho Office SR '.'el:lti=l. 

6 VAG 35-60-140. i;stal31isi'lment ef staff ~~alifisaliens. 
(Repealed.) 

Teo Ye"tR SeFVises Citizen 8ean3 seall assist the ~rinsipal 
a<lministrative elfiser in estaslishin§ ler the O#ise en Ye"th 
!Ae fellewin§: 

1. Teo """'ller sf stall; 

2. \llJritteA jol3 descrir;ltieAs; aAEJ 

d. WritteA miAiFAl:IR=I lmewleEI§e, si'<:ills, anEi abilities 
qHalili<;atioos-

6 VAC 35-60-150. HiriA!l ef Offise en Ye"IR 
administrateF. (Repealed.) 

The Ye"th Servises Citizen 8eara s11all partisipate in tee 
i>ififlg ef the aaministrater sf the O#ise en Ye"th. 

6 VAG 35-60-160. Pelisies, ~rase<l~res, aml §~ieeliRes. 
(Repealed.) 

Tee ~rinsi~al aafflinistrative o#iser seall ~e res~onsillle fer 
dovolorain§l anEI maintainiA§I a written aEiministrative FAanual 
wl;ice GRall insl"ae fSiisies, prosea"res, ana §"iaeliReS fer 
the Office en Ye"th. This "'""""! shall se availallle te all 
GffiBo en Yo"th staff. 

PART Ill. 
OFFICE ON YOUTH ADMINISTRATION. 

Article 1. 
Goals and Objectives. 

6 VAC 35-60-170. Implementation of strategies. 

The Office on Youth shall implement the strategies to 
accomplish the goals and objectives as established and 
authorized in the Yot:JtR SeFVises Citizen BearE! Biennial 
Operating Plan. 

Article 2. 
Personnel and Operations. 

G VAG 35-60-180. F"ll time aEimintstrater. Director. 

The Office on Youth shall have one paid full-time 
WmkCJ+stFafef director. 

6 VAC 35-60-190. Administrati\'e sa~asilily. Support 
serdces. 

The Office on Youth shall possess an aEimiRistrative 
~~ have access to clerical and other support 
services. 

6 VAC 35-60-200. dell <lessriptiens. (Repealed.) 

A written jell sessri~tieA with mini"'""' I<Aewlea§e, sl<ills, 
ana al3ilities ~"alilisatiees shall e><ist ler easll O#ise ee Ye"tA 
staff position. 

6 VAC 35-60-210. Minim~m qYalifieatieRs. (Repealed.) 

Jell S8SSFi~iiSAS ana ffiiAiffi"ffi I<ASWie<J§e, Skills, aREi 
allilities ~"alifieatiens fer tee Offise en Ye"IA aafflinistrater 
staff position SRall inel"8e, 8"1 Aet se limite ate the lellewiR§: 

1. Allility Is eena"st st"aies, analyze finaiA§S, iseetily 
pre~lems, ana lerm"late sel"tiees; 

2. ABility te research ami Elevelaf) iAfon=natienal 
materials; 

d. ABility to ~:~reviEle tecRnical assistance anEI 
cens~:~ltatien; 

4. Asility te estaslisR effeetive werl<iR§ relatiensRips wiiR 
a€Jency FRana§eFAent an€1 emj3leyees, witl=r citizen 
§FO"ps, ana wiiR state, leeal ana WiVate Or§aRizatiSRG; 
aflfl 

a. Al3ility Ia semffi"nisale a rally ana in ">ritiR§. 

6 VAC 35-60-215. Personnel qualifications. 

The Youth Services Citizen Board, if a policy making 
board, or the city manager or county administrator, with the 
advice of the Youth Services Citizen Board if an advisory 
board, shall establish (i) the number of staff; (ii) a written job 
description for each position; and (iii) the minimum 
knowledge, skills and abilities required for each position. 

6 VAC 35-60-220. Staff re~"iremente. (Repealed.) 

All O#ise OR Ye"lh staff meml3ers seal I Ffleet tee minim""' 
I<Rewlea§e, skills, ana a~ilities '~"alifisatiens esta~liseea fer 
their FOGJ30Gtive J38Sitiens. 

6 VAG 35-60-230. Salaries an!lllenelits. (Repealed.) 

Salary levels ana eFfl~l8)'8e beeefits fer all O#iee OR Ye"IR 
~ersennel shall be eq"itallle ...,;,1'1 ssm~arallle ese"patienal 
§FO"~s 'J'itRiR the spenseriR§Iesal~ 

6 VAC 35-60-235. Personnel policies. 

Staff of the Office on Youth shall be governed by, and have 
ready access to, written personnel policies and procedures. 

6 VAG 35-60-240. SpeAseriR§ lesalily peliey. (Repealed.) 

.~A O#ise en Ye"th sl1all 13e §Overne9 lly tee writteA 
persennel J:!Oiisy Ff13Rtlal of tRe sponsoring leeality vvl=len 
operated ~;:~nSer an aEivisery Ye~:~tR Smvices Citizen BearS. If 
ne spenserin§ leealily R'lan"al eJ<ists, one sRall lle 8evele~e9 
fer tee O#ise eA Ye"IA. 

6 VAC 35-60-250. PerseAAel pelisy man .. al. (Repealed.) 

Policy ffial<.ing Yo1:1tR Ser=vices Citizen BearEts shall Elevelo13 
aRE! approve a ·.vritteR persennel pelicy ffi3RI:lal fer Office en 
Yo"'" em~leyees SF aas~t the spenseriA§ leealily's. 
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6 VAC 35-60-260, Gj>eralien under a polisy makiRg 
~ (Repealed.) 

When tho O#iee en Yol<Jll> is operated undef-~ 
R1aking iloaffi, the Offise en Youti'l perseeno! polisy manual 
shall insll:DSe, OOt nat be limited to, po!iciec ceRserning-; 

~~ami selection; 

2. Grievance and-a~ 

~nnual employee cval~:~ation; 

<~,-Cenlidontiality of eR1ployee pemennol ~ 

~~t eppoFtunity; 

~·;o ami llenofits; 

7. Resignations and teFmffia.t+eft.;-

~L Promot\on, €\effietioR ami traRsfur; 

0. PmBationary perie€1T-aM 

~ 

6 VAC 35-60-270. 
(Repealed.) 

/\vailal3ility el polisy R10nual, 

al shall be made 
~- Olfiso en Yeuth employee sy the 
a<lministrator of tho Olfice on Yeuto. 

6 VAC 35-60-280. S!a!owide procedures and guidelines. 

A copy of the statewide procedures and guidelines manual 
developed by the Department of Ye"tA ~eFVises Juvenile 
Justice st1all be made availa81e to sash Yo"th SePJises 
Citizee Beard mem8er aeEI Olfiee-oo Ye"tR effi~leyee by the 
admiRistrator ef-#:te maintained in each Office on Youth and 
shall be followed by the Olfise ee Ye"lh when applicable 
procedures and policies are not provided by the local 
governing body or developed and approved by the Youth 
Services Citizen Board. Local wocod'=Jres shall not Be in 
oonflio! with the statowioe ~rocodures aREI guidelines manuaL 

Article 3. 
Staff Training and Development. 

6 VAC 35-60-290, Training program. 

A program of training with defined objectives relating to the 
job description, the Biennial Operating Plan and the 
Delinquency Prevention and Youth Development NeeGs 
~ Plan shall be written annually lor each 
position established for the Office on Youth. 

6 VAC 35-60·300. ~(Repealed.) 

,"II full time staff memsers ol\he Office on YoBltl shall have 
a- Fflinimum of 40 hoUf&-.-.Df training per year based oA-tfi.e 
written trainiRg prO§fafi-t;. 

6 VAC 35·60-310. Pa;4.ffine elaff !ram~ (Repealed.) 

1\11 ~art lime siai!-meml3efs of teo Olfioe en "e"IR worki»g 
~~·f30F ;,veek shaH have a rninimt1rn of 20 hours 
of train in§ per year baco~ vvritten training program. 
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Article 4. 
Fiscal Management 

6 VAC 35-60-320, ~aliA~ suagot, Budget 
review. 

The Youth Services Citizen Board shall review and 
comment on tho proposed annual operating budget of the 
Youth Services Citizen Board/ and the Office on Youth &tla11 
so a~~rovea IJy toe Ye"th Services Citizen 8oar8 prior to 
&OO~to tho locality's principal administrative officer or 
effiGefs-a~ies. 

6 VAC 35-60-330, Roven~e ana ~mjeeleo OMpenses. 
Budget submission. 

The sponsoring locality shall submit annually to the 
Department of Ge"eGlioo-s Juvenile Justice tho approved 
operating budget for the Youth Services Citizen Board/ and 
Off1ce on Youth showing appropriated revenue and projected 
expenses for the corning year. 

6 VAC 35-60-340. Finaneial Feoors heepin!J. (Repealed.) 

+here shall be a system of linaneial resorEI keepin§ for the 
~es Citizen geard/O#icc en Yol:ltA tRat ts 
sonsistent with §Onerally assepted acsscnting principles. 

6 VAC 35-60-350. ~tia&ef-aoo~ (Repealed.) 

+Acre shall ~o a systeFR of finanoial reserd l<oeping that 
shmvs a separation of tho Youth Services Citizen 
~oarS/Office OR YoutR assounts frem ail otRor roceFEIE. 

6 VAC 35-60-360. Ban~ rcq~immen!s. (Repealed.) 

TRese R=!efl-ll3.e.F&-Bf tho Yo~::~th SeRtises Citizen !3ean:l ana 
Oflise an Youth staff wee ha>.<&- been authorized tho 
respensi8ility el hanaling fun~s -of the progFam shall be 
bamJe<l. 

6 VAC 35-60·370. Cemplianse al'<lils. (Repealed.) 

A-<lemplianoe au<lit sy a+H~eR<lent Cerlilios P.Bl>lis 
Asooootant seal! se sonsustee annually on teo linansial 
recorels of tho Youth Services Citizen Boo.r8/0#ico on Yo utA 
programs in accorelance 'Nith local and state-regWa-tf&R..s..:. 

6 VAC 35-60·380, Purchasing i>Biioies and procedures. 

The sponsoring locality's purchasing policies and 
procedures shall govern purchasing of supplies, materials, 
equipment and services. 

6 VAC 35·60·390, Review af ineome ai'l<l-<lisi:J~I'SemeRts. 
(Juafl'erly review. 

The Youth Services Citizen Board shall review, SA at least 
a quarterly Ja.a.s.i.s, income f-8GBi¥e4 and disbursements -matie 
l>y of the Youth Services Citizen Board/ and Office on Youth. 
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Article 5. 
Monitoring and Evaluation. 

6 VAG 35-60-400. Bla!Riaklj>c.alin§ ~lan. Semi-annual 
documentation. 

The administrator director of the Office on Youth shall 
provide the Department of [ Yeute Services ] Juvenile 
Justice, at least ~emi-annually, documentation to evaluate 
the accomplishment ol tile Biennial Operating Plan. 

6 VAC 35-60-410. On-site status report. 

The adffiinistrater director of the Office on Youth shall 
circulate or distribute copies of the on-site status report 
received from the depattment's regional JblveRile 
Delinquene1· Prevention fi~esia!ist program manager to all 
members of the Youth Services Citizen Board and the 
princij3al administrative officer city manager or county 
administrator within 45 calendar days of its receipt. 

6 VAG 35-60-420. Sell eval~ation. (Repealed.) 

The Yeute Sewises Citizen Sears seall senaust a self 
eva!!:Jation at least ence a year FO§JarEiiR§ tAo 13oarEI's 
llmstieniA§. Tee self evaluation seall iAelu~e. sut Ret se 
limited te. tee iollewing fosters: tee relevaASI' ef tee YeHte 
~R:.'ices GitizeA Beard/Office en Yet:Jtll f3FG§FaFR; tAo 
p-erfum=aaRco ef tRe Ye!::!th Services Citizen BearG's'O#ico on 
Youte's pregFam; the perlermanse ef ti1e stai!; tee funaing ef 
the YoutA aervises Citizen 8eard/Offise SA Yeute ana its 
f*99F3Ffl; tAo 9F§3AizatieR, FOGf38RSi!3i!ities, ar-:18 fl:JAGtioniA§ of 
100 Youth 8ewises Citizen 8eare; and IRe Youth 8ePtises 
~A ~earS anEl Of:Hso on val:Jth relatienshif3S ?REi 
oelegated respensisilities. 

6 VAC 35-60-430. 
(Repealed.) 

ReteAtieA of self e•Jaluation. 

The asministrater of tee Offise sn Ye"tl1 shall l<ee~ a 
ojgnml, eatea eepy of the annual Youth 8er¥ises Citizen 
Seam's self evaluation in tee effise Iiies. 

PART IV. 
PROGRAMS AND SERVICES. 

Article 1. 
Delinquency Prevention and Youth Development Needs 

Assessment and Plan. 

6 VAC 35-60-440. Ye<1l~ assessmeR!. Needs assessment 
every six years. 

The Office on Youth shaH coF-1Elt:!st an assessment of 
assess the needs of youth within theif in the jurisdiction at 
least every six years after the initial assessment, which shall 
be completed within the first two years of operation. 

6 VAG 35-60-450. 
assessment contents. 

• lt.ssessmeRt sriteria. Needs 

The assessment of the needs of youth shall include but not 
be limited to: 

1. A detailed compilation of the problems, needs, 
opportunities and conditions of youth 13ase8 en: in the 
community that is received by the regional office; and 

a. Yel::ltl=! SBFViGe a§eRGies' OFJiAiSAS; 

13. A suwey ef pHl>lis spinieR; 

s. A sur¥81' ef yaute: ana 

a. An analysis ef availasle arseival aata. 

2. A comprehensive inventory of current programs and 
resources impacting on youth, including: 

a. Identifying information; 

b. Program descriptions; 

c. Clientele served; and 

d. Fee requirements. 

6 VAC 35-60-460. 9eliAq~ensy pFeveRtien aR<f ys~IR 
elevelepment needs assessment plan. Plan based on 
needs assessment. 

The Youth Services Citizen Board and the Office on Youth, 
in conjunction with other youth-serving agencies, including 
the court service unit, shall develop and approve the plan for 
their locality or localities based upon the written Delinquency 
Prevention and Youth Development Needs Assessment aAG 
Plan fer tl=leir GOffiFFib!Rity OF GSFRFRl:JRities. 

6 VAC 35-60-470. 
(Repealed.) 

Criteria ef assessmeAt talaR. 

T~e Delin~uensy PreveRtieR ana YeuiR Devela~ment 

~lee as P.ssessA1ent ana Plan. 

T~e ~laA ·~all iAGI"ae, ""t net se limitea te: 

1. An analysis of tAe neeEis assessFReRt; 

2. Recar:RffiSREiations sancemin§ yet:Jtt:l seFVice neeEis at 
t~e semmunity; ana 

•· A ~lan at astien te rneet IP.d iaeA\i~ea neeas. 

6 VAC 35-60-480. S~l>missian ef ~laA. Distribution of 
needs assessment and plan. 

The Youth Services Citizen Board shall submit a signed 
copy of both the written six-year Delinquency Prevention and 
Youth Development Needs Assessment and the resulting 
plan to the local governing body or bodies and the Virginia 
Department of Yeul~ Servises Juvenile Justice within 60 
days of Youth Services Citizen Board approval. 

Article 2. 
Biennial Operating Plan . 

6 VAC 35-60-490. 8ieRAial e~eratin~ ~la11. Focus of plan. 

The Youth Services Citizen Board and the Office on Youth 
shall develop a written Biennial Operating Plan with 75% of 
the objectives based on the Delinquency Prevention and 
Youth Development ~leeas Assessment ana Plan. wfliGR and 
a majority of the objectives based on the needs of juveniles 
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as identified by the court service unit. The Biennial Operating 
Plan shall set forth goals, objectives and strategies for the 
Youth Services Citizen Board and Office on Youth. 

6 VAG 35-60-495. Service population. 

A majority of the setVices provided through the Biennial 
Operating Plan objectives shall address the needs of 
juveniles who are eligible to receive services through the 
juvenile court service unit. 

6 VAC 35-60-500. WrilteR ~regress reparls. Annual 
reports. 

Annually, the Youth Services Citizen Board shall submit a 
written report to the local governing body[ , ] and send copies 
to the regional office of the Virginia Department of ¥elM 
~eFVises Juvenile Justice, the director of the courl service 
unit, and the juvenile judges, regarding progress toward 
asseFA~=JiisRmeRt sf accomplishing the Delinquency 
Prevention and Youth Development Neeos Asce£smeRt aR~ 
Plan [,] and the Biennial Operating Plan. 

6 VAC 35-60-510. 1\Feas le l>e a<lFesse<l. (Repealed.) 

TRe Biennial O~erating Plan sRall assress at least leree ef 
tee ys"!R neees areas i8entifie8 IJy tee De~ar!ffient el Youth 
Services. 

6 VAC 35-60-520. P"l:llis es.,salien. (Repealed.) 

TAo 9ieRRia1 OfleratiR§ PlaR sRall iAc!l:lEie a FJFS§FaFA ef 
J31:ll31ic eEI~:~satieR te So seREh:JGtoE! relateS to tRe Ree8s sf 
ys"tR as i8entilie8 in tee Delinquenoy P<evontien and--Yoo!R 
Develepment ~leeds Assessment and Plan. 

/\r:ticle d. 
CaFRFRl:IRity IAvelveFReRt. 

6 VAG 35-60-530. lm~Fevement ef oemm.,nity senElitiens. 
(Repealed.) 

TAo Ye~:~tR geFVises CitizeR geaF8 sl=lall Eies~:~FAeAt attem13ts 
te ads, delete or sRange laws, pelisies, and preoes"res teat 
Will iffi~FOVO GSmffiuRily GSROiliens fer yeulR 8evelepmen!. 

6 VAC 35-60-540. ReleFFal system. (Repealed.) 

It seal I se tee respsnsisility ef tee Youth Servioos Citizen 
SsanJ, thre"§R IRe O#ioe on Yet!ll>,-ts assure \oat a 
ffiGGRanisFR el<ists fer all ysutR and tReir families te eo linkeEI 
to 3flf3FOf3riate services throl:lgh a 4Q l:loi:Jr or R=-Jore FJOF v:ook 
referral systeFA in the commlmity. E)cceptions to the 40 holdrs 
or more f30F week referral system san tao ffiaE!o for locally 
apf:JroveS holidays as specifieE! iA the sponcorin§ §Gvorning 
boEiy's personnel policy manl:lal. 

6 VAC 35-60-550. WeFkin~ a!Jroem- (Repealed.) 

TRe O#iso OR Youth SRall deoumenl e#erts te wemeie 
sella~smtien amen§ ana between ether youth seP:ing 
ageneies lRreugh tee 8evele~ment aRd u~dating of fuFIGHeRal 
worl<iR§ a§reernonts witl=l and among other youth sertioe 
a§encies. 
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6 VAG 35-60~560. Letters elagreomenb (Repealed.) 

be1leffi-af--..I±A~~~ 
~»&-Bf all parties shall be es!aillisi!OEI 
between ttl€ Youth Services Citizen Bear8/0#ioe en Youth 
aA<J....e!Ae~-ie&-it!entilied as primary partisipanl<HA-tfle 
asoernplishmont eflhe Biennial Operating Plan. 

6 VAG 35-60-570. Publio aossseibilily. (Repealed.) 

CeRsistent with the applisal31e personnel policies, IRe 
Office on Yo"th shall be acoossiblo to the ~"blie 13y ~Rene or 
~~ 

Article 4, 3. 
Direct Service Programs. 

6 VAG 35-60-530. Q~erviee ~m§mme. Documented 
need required. 

The need tor the Office on Youth to operate a direct 
service program shall be documented and be included in the 
Delinquency Prevention and Youth Development NeeGs 
--aOO Plan, and Biennial Operating Plan. If there 
is a documented need for the Office on Youth to operate a 
direct service program, the Biennial Operating Plan shall 
specify: 

1. The range of services to be provided, which may 
include individual, group or family counseling; immediate, 
intensive, problem specific, in-home interventions to 
ch;tdren and their families; parenting skilfs training; and 
other services; 

2. How these services will be made available to 
juveniles and their families including eligibility criteria, 
methods to be used, the number and type of contacts 
anticipated, and the factors to be considered in 
determining or adjusting the appropriate level and 
number of contacts; 

3. Who will provide the serv;ce; 

4. Documentation and record management 
requirements; and 

5. That the service cannot be provided by existing 
agencies. 

6 VAC 35-60-590. ~~(Repealed.) 

~ffise en Youth to opoFGto a Elirost-&eFVi-se 
pro§ram, decuFReRtatioA shall Be cubRlittoEI for appr~ 
the Department of Youth Sorvioeo with the-§ieooia~eratiF!g 
--iP.GIOO>H€1!&F&-t>hw~~"''" the Youth Sewioes 
Citizen Soard and the mlministrator el tl1e appropriate agency 
"' organization. The letters shall state-that the servise 
mot be firoviE.IoE}.~..ictin§ agencies. 

6 VAG 35-60-600. Case-~ Records management. 

When a program provides direct ~ services, the 
asministrat9f director of the Office on Youth shall develop 
written policy and procedure '§BVoming cmmcclin§ case 
record management to iR~eG to ensure 
that: 
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i. 
confidential; 

,Juveniles' records are kept 

2. ~fs~ef Information is released only in conformity 
with law; aftt! 

3. Gestrus~ Records.,. are destroyed as prescribed 
in regulations issued by the Virginia State Library Board; 
and 

1. Ail services are provided by individuals who are 
appropriately licensed or certified to provide the service. 

5 VAC 35-60-605. A~ll:>r·OV''' of direct services. 

Direct services provided by the Office on Youth shall: 

I. Be certified under applicable regulations; or 

2. In the absence of applicable regulations. be 
individually approved by the department's regional office 
to operate on a provisional basis for not more than two 
years, pending promulgation of appropriate regulations 
by the board. 

C: VAC 35·60-610. ~llity ef sase resent (Repealed.) 

,g.j.;::e&l:-eeunseiin§ cervices sasc records sl=lall Be basically 
. ;:J;:::..ifeFw .... B-s-&&-OOr.:H~-arrangoment ef ca nt-e.Rt-

•S V.."'G 35·~60,620. ~~;~es-, (Repealed.) 

+11&~iR!l services sase Iiies shall inelu~e. sut 
HG(-!JC.'-Iif+lffiltl4e,itie-fulk:-w~ 

~easeA for referra!;-

0~--As:;ossm8f14:-G.f.-evaluation, or botR; 

4-. Case RBt!~ 

&.· -GBH-t'&fl'8f!Elei;OOi 

G.·c-Goc~ 

.J.:...~r termination an~ 

'!) 1//J,C 35·-6(Ht30 .. ~e,e-s~~eet iRfermatisA. (Repealed.) 

+Re-E}~H:;;et-.oot~-Pr&e~~co siieet shall contain tRe 

Cl~-',l.flSJ'ess--4--child, ~arcnt or legal guardian er 

6 VAG 35-60-640. Re•:iow o! dif~"""*"'ll!! services. 
(Repealed.) 

Eaeh difeGI-BG!ffiSeiiRg services sese shall 13e reviewed 
and evaluated 13y \!ole adm;,niclrator ollhe QW,ce en Youth al 
lea&t enee every 90 days to de!emline tho a~rro~riateness ef 
tho col:!Rsefing 13lan an€1 continued coPJico Elo!ivefy-,-

6 VAC 35-60-650. 9i~ion with olient. (Repealed.) 

Tho direst GOORBeliH~os plan shall eo disc"ssed with 
tf1e slient ij"veniiG Of faFRiiy) within the initial ;JQ says ana at 
least every gg eays-1~ 

6 VAC 35-60-660. Review el service plaA. (Repealed.) 

Tee written Elireo~an shall llo 
roviev,:oE! I:Jy the administrator of tho O#lco en Yot.:tth before 
seing iFRpleFRen\eEJ. 

6 VAC 35-60-670, Ce"ncoler tr~ (Repealed.) 

Gol::lncelers or mdstln§ staff assi§AOE! to weviE!e diroGt 
col:lnseliA§ sePJ.fces sRall receive, at a miniR=il;:lFA, 4Q hGHfS.--.ef 
annual training. Ai least 20 ef these he"'" oflall se in 
COI:lASO!iA§ thoOPf aRE! techniqi:JOS. 

VAR. Doc. No. R97-414: Filed October 7, 1997, 2:57p.m . 

TITLE 9. ENVIRONMENT 

STATE AIR POLLUTION CONTROL BOARD 

Title of Regulations: 9 VAC 5·10-10 o! seq. Regulations 
for the Control and Abatement of Air Pollution: General 
Definitions (amending [ 9 VAG 5-10-10 and] 9 VAC 5-10-
20 [ ; repealing AppORSi)( !;; aA<i Ap~eRElix F ef 9 v..,;; a 
~]). 

9 VAC 5-20-10 e! seq. Regulations for the Control and 
Abatement of Air Pollution: General Provisions 
(amending 9 VAC 5-20-50; re 1>ealing 9 VAC 5-20-20, 9 
VAC 5-20-30, 9 VAC 5-20-40, 9 VAC 5-20-60, 9 VAC 5-20-
90 through 9 VAG 5-20-150 [, and 9 VAC 5-20-210 
through 9 VAG 5-20-213] ). 

9 VAC 5·91-10 el seq. Regulations lor the Control of 
Motor Vehicle Emissions in the Northern Virginia Area 
(amending [ 9 VAC 5-91-10, ]9 VAC 5-91-20 [,and 9 VAC 
5-91-150] ; repealing 9 VAG 5-91-40, 9 VAC 5·91-60, 9 
VAC 5-91-80, [~]and 9 VAC 5-·91-110 [; 
adding 9 VAC 5-91-41] ). 

[ 9 VAG a 129 10 9 VAC 5-121-10] el seq. Regulation for 
the Control of Emissions !rom Fleet Vehicles (amending 
[ 9 W<C a 129 29 ] 9 VAG 5-121-10,9 VAG 5-121-20, 
9 VAC 5-121-80 and 9 VAG 5-121-260]; repealing [ 9-¥At;; 

5 129 49, 9 VAG 5 120 59, S VAC 5 120 ~0. B VI\C § 129 99 
aAEI 9 'l-AC 5 120 129] 9 VAG 5-121-40, 9 VAC 5-121-50, 9 
VAG 5-121-60, and 9 VAC 5-121-90] ). 
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9 VAC 5-150-10 et seq. Regulation lor Transportation 
Conformity (amending [ !l VAC 5-150-10 and] 9 VAC 5-
150-20; repealing 9 VAC 5-150-50, 9 V.AC 5-150-60, 9 VAC 
5-150-70,9 VAC 5-150-90, and 9 VAC 5-150-100). 

9 VAC 5-160-10 e! seq. Regulation lor General 
Conformity (amending [ 9 VAC 5-160-10 and] 9 VAC 5-
160-20; repealing 9 VAC 5-160-50, 9 VAC 5-160-60, 9 VAC 
5-160-70, 9 VAC 5-160-90, and 9 VAC 5-160-100). 

9 VAC 5-170-10 et seq. Regulation for General 
Administration. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Effective Date: January 1, 1998. 

Summary: 

The regulation contains provisions covering general 
administration. specifically the applicability, 
establishment and enforcement of regulations and 
orders; the administration of associated hearings and 
proceedings; the approval of local ordinances; the 
appeal of board decisions; the right of entry upon public 
and private property; the approval of items with 
conditions; the availability of procedural information and 
guidance; the approval of certain items requiring specific 
considerations,· th€9 availability of information to the 
public; the delegation of authority; and public 
participation in regulation development. 

Because the provisions of the regulation are intended to 
replace similar provisions in existing regulations, those 
similar provisions will be repealed or amended. The 
affected provisions are in Regulations for the Control and 
Abatement of Air Pollution (9 VAG 5 Chapters 10 and 
20), Regulations for the Control of Motor Vehicle 
Emissions in the Northern Virginia Area (9 VAG 5 
Chapter 91 ), Regulation for the Control of Emissions 
from Fleet Vehicles (9 VAC 5 Chapter 121), Regulation 
for Transportation Conformity (9 VAG 5 Chapter 150), 
and Regulation for General Conformity (9 VAG 5 Chapter 
160). 

Below is a brief summary of the substantive changes the 
board made to the proposed regulation. 

1. The definition of "case decision" was clarified to 
include and exclude specific actions. 

2. The option of requesting an electronic recording of a 
public hearing or informal fact finding was added to the 
courses of action available to the public. 

3. The option of publishing a notice of the hearing and 
comment period in any newspaper was added to the 
courses of action available to the depa1tment. 

4. The applicability of the appeal procedures to various 
actions of the board was clarified. 

Summary of Public Comments and Agency Response: A 
summary of comments made by the public and the agency's 
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response may be obtained from the promulgating agency or 
viewed at the office of the Registrar of Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from Alma Jenkins, Office of Program Development, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4070. There is a 
charge of 20¢ per page for copies. 

[ 9 VAC 5-10-10. General. 

A For the purpose of these re§"latisRs the Regulations for 
the Control and Abatement of Air Pollution and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in 9 VAC 5-10-20. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in these re§"latisRs the Regulations for the 
Control and Abatement of Air Pollution, terms used shall have 
the meanings sSA1A19Riy assrilleEI te teem lly resO§Aizsd 
a"tesrities given them by 9 VAC 5-170-20 (definitions, 
Regulation for General Administration), or commonly 
ascribed to them by recognized authon'ties, tn that order of 
priority. 

C. In addition to the definitions given in this l'f"' chapter, 
some other major divisions (i.e., chapters, parts, fBies 
articles. etc.) of these Feg"latieRs the Regulations for the 
Control and Abatement of Air Pollution have within them 
definitions for use with that specific major division.] 

9 VAC 5-10-20. Terms defined. 

"Actual emissions rate" means the actual rate of emissions 
of a pollutant from an emissions unit In general actual 
emissions shall equal the average rate, in tons per year, at 
which the unit actually emitted the pollutant during the most 
recent two-year period or some other two-year period which 
is representative of normal source operation. If the board 
determines that no two-year period is representative of 
normal source operation, the board shall allow the use of an 
alternative period of time upon a determination by the board 
that it is more representative of normal source operation. 
Actual emissions shall be calculated using the unit's actual 
operating hours, production rates, and types of materials 
processed, stored, or combusted during the selected time 
period. 

"AEIFRinis!ralive ,Rrosess Ast" FReans C~a~ter 1.1:1 (§ Q 

6.14:1 et se~.) siTitle g efthe Cede sf Virginia. 

''Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or his authorized 
representative. 

''Affected facility" means, with reference to a stationary 
source, any part, equipment, facility, installation, apparatus, 
process or operation to which an emission standard is 
applicable or any other facility so designated. 

"Air pollution" means the presence in the outdoor 
atmosphere of one or more substances which are or may be 
harmful or injurious to human health, welfare or safety; to 
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animal or plant life; or to property; or which unreasonably 
interfere with the enjoyment by the people of life or property. 

"Air quality" means the specific measurement in the 
ambient air of a particular air pollutant at any given time. 

"Air quality control region" means any area designated as 
such in [ 9 \\%a 1G 2G, A~~eRai" 8 9 VAG 5-20-200 I· 

"Air quality maintenance area" means any area which, due 
to current air qua1'1ty or projected growth rate or both, may 
have the potential for exceeding any ambient air quality 
standard set forth in [ 9 VAG 5 Chapter 30 II 9 VAC 5-30-10 
et seq.[) I within a subsequent 1 0-year period and 
designated as such in [ 9 V/\G a 19 29, A~~eREiil< H 9 VAG 5-
20-203 I. 

"Alternative method" means any method of sampling and 
analyzing for an air pollutant which is not a reference or 
equivalent method, but which has been demonstrated to the 
satisfaction of the board, in specific cases. to produce results 
adequate for its determination of compliance. 

"Ambient air" means that portion of the atmosphere, 
eXternal to buildings, to which the general public has access. 

"Ambient air quality standard" means any primary or 
secondary standard designated as such in [ 9 VAG 5 Chapter 
30 1]9 VAC 5-30-10 et seq.[) 1. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Class I area" means any prevention of significant 
deterioration area (i) in which virtually any deterioration of 
existing air quality is considered significant and (ii) 
designated as such in 9 WIG a 10 20, A~~eRai" L 9 VAG 5-
20-205. 

"Class II area" means any prevention of significant 
deterioration area (i) in which any deterioration of existing air 
quality beyond that normally accompanying well-controlled 
growth is considered significant and (ii) designated as such in 
9 V-AG a 1G 20, A~~enEiix L 9 VAG 5-20-205. 

"Class Ill area" means any prevention of significant 
deterioration area (i) in which deterioration of existing air 
quality to the levels of the ambient air quality standards is 
permitted and (ii) designated as such in 9 'I'.G a 10 2G, 
P.~~enEiil< L 9 VAG 5-20-205. 

"CoRfideRtial iRfer:"RatioR" FReans secret forFRl:IIae, secret 
processes, secret FRetl=loBs or other tra€1e secrets wAieh are 
prawietary inforFRation certifieS Sy the si§nature of the 
res~eRsillle ~erseR ler the ewRer te ffieet the fellewing 
criteria: (i) inforFRation for which the owner Aas Seen tal<in§l 
anEl will contim10 to tal<e measl:Ires ts protect confiElentiality; 
(ii) iRierffiatien that has Ret seen ana is net ~resently 
reasonaBly a Stainable witl=lsl:It the a·vner's consent by wivate 
citizens or ~Uwr firr-flc thrOl:I§A le§itiFRate means ether tl=lan 
€1iscsvePJ Baser:i on a shewing sf special neeEI in a juElicial or 
~casi j"aisial ~reseeEiing; (iii) iRierffiatien whish is Ret ~clllisly 
availaBle from sol:Irces stl=ler than tAo owner; and (iv) 

infsm=Jation the disclosure of wRicR wsuld cause substantial 
~ 

!!GeRseRt a§Jr=eemeRt" means an aweeFRent tRat the owner 
e+-any other 13ersan will perform specific actions for 4Re 
p1::1rpose sf EliFRinisRin§ or al3atin§ tl:1e causes sf air poii~Jt.ioo 
sr fer the purrose of COFRiA§ inte coR=:tpliance with tl=leco 
regulations, by FRI::ltl::lal aweement sf the owner or anr otAer 
J3erson and the boarEI. 

"CeRseRt orfier" FReans a consent aweernent iss~:~ eEl as an 
orEier. Slc:lsA ar61ers may be iccueEI witRout a hearin§. 

"Continuous monitoring system" means the total equipment 
used to sample and condition (if applicable), to analyze, and 
to provide a permanent continuous record of emissions or 
process parameters. 

"Control program" means a plan formulated by the owner 
of a stationary source to establish pollution abatement goals, 
including a compliance schedule to achieve such goals. The 
plan may be submitted voluntarily, or upon request or by 
order of the board, to ensure compliance by the owner with 
standards, policies and regulations adopted by the board. 
The plan shall include system and equipment information and 
operating performance projections as required by the board 
for evaluating the probability of achievement. A control 
program shall contain the following increments of progress: 

1. The date by which contracts for emission control 
system or process modifications are to be awarded, or 
the date by which orders are to be issued for the 
purchase of component parts to accomplish emission 
control or process modification. 

2. The date by which the on-site construction or 
installation of emission control equipment or process 
change is to be initiated. 

3. The date by which the on-site construction or 
installation of emission control equipment or process 
modification is to be completed. 

4. The date by which final compliance is to be achieved. 

"Criteria pollutant" means any pollutant for which an 
ambient air quality standard is established under [ 9 VAG 5 
Chapter 30 I] 9 VAC 5-30-10 et seq. [)I 

"Day" means a 24-hour period beginning at midnight. 

"Delayed compliance order" means any order of the board 
issued after an appropriate hearing to an owner which 
postpones the date by which a stationary source is required 
to comply with any requirement contained in the applicable 
State Implementation Plan. 

"Department" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

"Director" or "executive director" means the director of the 
Virginia Department of Environmental Quality or a designated 
representative. 
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"Dispersion technique" 

1. Means any technique which attempts to affect the 
concentration of a pollutant in the ambient air by: 

a. Using that portion of a stack which exceeds good 
engineering practice stack height; 

b. Varying the rate of emission of a pollutant 
according to atmospheric conditions or ambient 
concentrations of that pollutant; or 

c. Increasing final exhaust gas plume rise by 
manipulating source process parameters, exhaust gas 
parameters, stack parameters, or combining exhaust 
gases from several existing stacks into one stack; or 
other selective handling of exhaust gas streams so as 
to increase the exhaust gas plume rise. 

2. The preceding sentence does not include: 

a. The reheating of a gas stream, following use of a 
pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally 
discharged from the facility generating the gas stream; 

b. The merging of exhaust gas streams where: 

(1) The owner demonstrates that the facility was 
originally designed and constructed with such 
merged gas streams; 

(2) After July 8, 1985, such merging is part of a 
change in operation at the facility that includes the 
installation of pollution controls and is accompanied 
by a net reduction in the allowable emissions of a 
pollutant. This exclusion from the definition of 
"dispersion techniques" shall apply only to the 
emission limitation for the pollutant affected by such 
change in operation; or 

(3) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the 
installation of emissions control equipment or was 
carried out for sound economic or engineering 
reasons. Where there was an increase in the 
emission limitation or, in the event that no emission 
limitation was in existence prior to the merging, an 
increase in the quantity of pollutants actually emitted 
prior to the merging, the board shall presume that 
merging was significantly motivated by an intent to 
gain emissions credit for greater dispersion. Absent 
a demonstration by the owner that merging was not 
significantly motivated by such intent, the board 
shall deny credit for the effects of such merging in 
calculating the allowable emissions for the source; 

c. Smoke management in agricultural or silvicultural 
prescribed burning programs; 

d. Episodic restrictions on residential woodburning 
and open burning; or 

e. Techniques under subdivision 1 c of this definition 
which increase final exhaust gas plume rise where the 
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resulting allowable emissions of sulfur dioxide from the 
facility do not exceed 5,000 tons per year. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety or welfare; the 
health of animal or plant life; or property, whether used for 
recreational, commercial, industrial, agricultural or other 
reasonable use. 

"Emergene;· Sf!Oe.'al ereer" FAeaRs any erEier ef the soaffi 
issueEI uneer the ~mvisions ef § 19.1 1309 g of lloe Cede ef 
\lifginia, alter deelaring a stole sf omorgenoy ana without a 
hoariR§, to ewReFs who me f3DnnittiA§J er ca~:~sin§ air f!OIIution, 
to sease """" ~ellution. Suoo orders sflall ~esoFAe invalia if 
~Fo~Fiate F1earieg is not eels withi~ 
e#estive date. 

"Emission limitation" means any requirement established 
by the board which limits the quantity, rate, or concentration 
of continuous emissions of air pollutants, including any 
requirements which limit the level of opacity, prescribe 
equipment, set fuel specifications, or prescribe operation or 
maintenance procedures to assure continuous emission 
reduction. 

"Emission standard" means any provision of [ 9 VAG 5 
Chapter 40 (]9 VAG 5-40-10 et seq.[)], [ 9 VAG 5 Chapter 
50 (]9 VAG 5-50-10 et seq.[)] or [ 9 VAG 5 Chapter60 (]9 
VAG 5-60-10 et seq. [)] which prescribes an emission 
limitation, or other requirements that control air pollution 
emissions. 

"Emissions unit" means any part of a stationary source 
which emits or would have the potential to emit any air 
pollutant. 

"Equivalent method" means any method of sampling and 
analyzing for an air pollutant which has been demonstrated to 
the satisfaction of the board to have a consistent and 
quantitative relationship to the reference method under 
specified conditions. 

"Excess emissions" means emissions of air pollutant in 
excess of an emission standard. 

"Excessive concentration" is defined for the purpose of 
determining good engineering practice (GEP) stack height 
under subdivision 3 of the GEP definition and means: 

1. For sources seeking credit for stack height exceeding 
that established under subdivision 2 of the GEP 
definition, a maximum ground-level concentration due to 
emissions from a stack due in whole or part to 
downwash, wakes, and eddy effects produced by nearby 
structures or nearby terrain features which individually is 
at least 40% in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, 
or eddy effects and which contributes to a total 
concentration due to emissions from aU sources that is 
greater than an ambient air quality standard. For 
sources subject to the provisions of 9 VAC 5-80-20, an 
excessive concentration alternatively means a maximum 
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ground-level concentration due to emissions from a stack 
due in whole or part to downwash, wakes, or eddy 
effects produced by nearby structures or nearby terrain 
features which individually is at least 40% in excess of 
the maximum concentration experienced in the absence 
of the maximum concentration experienced in the 
absence of such downwash, wakes, or eddy effects and 
greater than a prevention of significant deterioration 
increment. The allowable emission rate to be used in 
making demonstrations under this provision shall be 
prescribed by the new source performance standard that 
is applicable to the source category unless the owner 
demonstrates that this emission rate is infeasible. 
Where such demonstrations are approved by the board, 
an alternative emission rate shall be established in 
consultation with the owner; 

2. For sources seeking credit after October 11, 1983, for 
increases in existing stack heights up to the heights 
established under subdivision 2 of the GEP definition, 
either (i) a maximum ground-level concentration due in 
whole or part to downwash, wakes or eddy effects as 
provided in subdivision 1 of this definition, except that 
the emission rate specified by any applicable state 
implementation plan (or, in the absence of such a limit, 
the actual emission rate) shall be used, or (ii) the actual 
presence of a local nuisance caused by the existing 
stack, as determined by the board; and 

3. For sources seeking credit after January 12, 1979, for 
a stack height determined under subdivision 2 of the 
GEP definition where the board requires the use of a 
field study or fiuid model to verify GEP stack height, for 
sources seeking stack height credit after November 9, 
1984, based on the aerodynamic influence of cooling 
towers, and for sources seeking stack height credit after 
December 31, 1970, based on the aerodynamic 
influence of structures not adequately represented by the 
equations in subdivision 2 of the GEP definition, a 
maximum ground-level concentrat'1on due in whole or 
part to downwash, wakes or eddy effects that is at least 
40% in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, 
or eddy effects. 

"Existing source" means any stationary source other than a 
new source or modified source. 

"Facility" means something that is built, installed or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC § 7401 et seq., 91 
Stat 685. 

"Federally enforceable" means all limitations and 
condittons which are enforceable by the administrator, 
including the following: 

1. Any requirement approved by the administrator 
pursuant to the provisions of § 111 or § 112 of the 
federal Clean Air Act; 

2. Any applicable source-specific or source-category 
emission limit or requirement in an implementation plan; 

3. Any permit requirements established pursuant to [ 9 
VAG 5 Chapter80 (] 9 VAC 5-80-10 et seq.[)], with the 
exception of terms and conditions established to address 
applicable state requirements; and 

4. Any other applicable federal requirement. 

"Formal hoaFin§" FReans BeaFG 13Facesses etAeF tRan those 
informational or faot~:~al inqHiries of an infern::~al Rati:Jre 
previa eEl iA §§ 9 8.14:7.1 a As 9 8.14 :11 ef tee ,O,Elffiinistrative 
Presess As\ ana insiHEles eAI)' (i) errsrl"nity fer ~rivate 

par:ties ta sl::ISFRit factl:Jal proofs in fern:tal prooeeGings as 
freviEleEI iA § Q 6.14:8 ef the AEIFfliAistrative Presess As! in 
seAAestieA witR the rnakiA§ ef re§HiatieAs er (ii) a similar Fi§At 
of private paFties or ret:~uireR-lent of pb!l:llic ageneies as 
~revises iA § 9 8.14:12 ef the AElffiiAislrative Preeess Ast iA 
oonnestien with oase Efeoisions. 

"Good engineering practice" [ (G~P) stael< hei§Al or "GEP," 
with reference to the height of the stack, ] means the greater 
of: 

1. 65 meters, measured from the ground-level elevation 
at the base of the stack; 

2. a. For stacks in existence on January 12, 1979, and 
for which the owner had obtained all applicable 
permits or approvals required under [ 9 VAG 5 Chapter 
80 (] 9 VAC 5-80-10 et seq. [)], 

Hg = 2.5H, 

provided the owner produces evidence that this 
equation was actually relied on in establishing an 
emission limitation; 

b. For all other stacks, 

Hg = H + 1.5L, 

where: 

Hg = good engineering practice stack height, 
measured from the ground-level elevation at the 
base of the stack, 

H = height of nearby structure(s) measured from the 
ground-level elevation at the base of the stack, 

L ::; lesser dimension, height or projected width, of 
nearby structure(s) provided that the board may 
require the use of a field study or fluid model to 
verify GEP stack height for the source; or 

3. The height demonstrated by a fluid model or a field 
study approved by the board, which ensures that the 
emissions from a stack do not result in excessive 
concentrations of any air pollutant as a result of 
atmospheric downwash, wakes, or eddy effects created 
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by the source itself, nearby structures or nearby terrain 
features. 

"Hazardous air pollutant" means an air pollutant to which 
no ambient air quality standard is applicable and which in the 
judgment of the administrator causes, or contributes to, air 
pollution which may reasonably be anticipated to result in an 
increase in mortality or an increase in serious irreversible, or 
incapacitating reversible, illness. 

"Implementation plan" means the portion or portions of the 
state implementation plan, or the most recent revision 
thereof, which has been approved under § 11 0 of the federal 
Clean Air Act, or promulgated under § 11 O(c) of the federal 
Clean Air Act, or promulgated or approved pursuant to 
regulations promulgated under § 301 (d) of the federal Clean 
Air Act and which implements the relevant requirements of 
the federal Clean Air Act. 

"lsokinetic sampling" means sampling in which the linear 
velocity of the gas entering the sampling nozzle is equal to 
that of the undisturbed gas stream at the sample point. 

"Locality" means a city, town, county or other public body 
created by or pursuant to state law. 

"Malfunction" means any sudden failure of air pollution 
control equipment, of process equipment, or of a process to 
operate in a normal or usual manner, which failure is not due 
to intentional misconduct or negligent conduct on the part of 
the owner or other person. 

"Metropolitan statistical area" means any area designated 
as such in [ g v~c a 1 g 2G, A~~eAai>< c 9 VAG 5-20-202]. 

"Monitoring device" means the total equipment used to 
measure and record (if applicable) process parameters. 

"Nearby" as used in the definition of good engineering 
practice (GEP) is defined for a specific structure or terrain 
feature and 

1. For purposes of applying the formulae provided in 
subdivision 2 of the GEP definition means that distance 
up to five times the lesser of the height or the width 
dimension of a structure, but not greater than 0.8 km (1/2 
mile), and 

2. For conducting demonstrations under subdivision 3 of 
the GEP definition means not greater than 0.8 km (1/2 
mile), except that the portion of a terrain feature may be 
considered to be nearby which falls within a distance of 
up to 10 times the maximum height (Ht) of the feature, 
not to exceed 2 miles if such feature achieves a height 
(Ht) 0.8 km from the stack that is at least 40% of the 
GEP stack height determined by the formulae provided 
in subdivision 2 b of the GEP definition or 26 meters, 
whichever is greater, as measured from the ground-level 
elevation at the base of the stack. The height of the 
structure or terrain feature is measured from the ground
level elevation at the base of the stack. 
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"Nitrogen oxides" means all oxides of nitrogen except 
nitrous oxide, as measured by test methods set forth in 40 
GFR Part 60. 

"Nonattainment area" means any area which is shown by 
air quality monitoring data or, where such data are not 
available, which is calculated by air quality modeling (or other 
methods determined by the board to be reliable) to exceed 
the levels allowed by the ambient air quality standard for a 
given pollutant including, but not limited to, areas designated 
as such in Q VAG 6 1G 2Q, Appeneil< K 9 VAG 5-20-204. 

"One hour" means any period of 60 consecutive minutes. 

"One-hour period" means any period of 60 consecutive 
minutes commencing on the hour. 

"OFfier" !fleans any eeeision or directive of the boar<l, 
insl!:!ding special erEierc, OFROF§onsy special orEiers an€1 
erE! ere of al! types, renElereEI fer t!:Je (3t~rposo of ElimiRishing or 
aloaliAfl the oa"ses of air ~ell"tien er enleroe!flent of Ieese 
FO§l:llations. Unless specifieS oti:JeFWise i~ 
oraers shall enly se iss" eEl alter-the a~~re~riate heariR§. 

"Organic ·compound" means any chemical compound of 
carbon excluding carbon monoxide, carbon dioxide, carbonic 
disulfide, carbonic acid, metallic carbides, metallic 
carbonates and ammonium carbonate. 

"Owner" means any person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a source. 

"Particulate matter" means any airborne finely divided solid 
or liquid material with an aerodynamic diameter smaller than 
100 micrometers. 

"Particulate matter emissions" means all finely divided solid 
or liquid material, other than uncombined water, emitted to 
the ambient air as measured by the applicable reference 
method, or an equivalent or alternative method. 

",RaFty" means any I30FEBA named in tRe record wAo 
actively FJartisipatcs in the aE!FAinictrativo prooooEiin§ or eUcre 
seFflments tl=l::eugh tho p~;~I3Jis participation process. The term 
"party" also R'loans the depart"""* 

"PM 10 " means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers as 
measured by the applicable reference method or an 
equivalent method. 

"PM 10 emissions" means finely divided solid or liquid 
material, with an aerodynamic diameter less than or equal to 
a nominal 10 micrometers emitted to the ambient air as 
measured by the applicable reference method, or an 
equivalent or alternative method. 

"Petiormance test" means a test for determining emissions 
from new or modified sources. 
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"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"Pollutant" means any substance the presence of which in 
the outdoor atmosphere is or may be harmful or injurious to 
human health, welfare or safety, to animal or plant life, or to 
property, or which unreasonably interferes with the enjoyment 
by the people of life or property. 

"Potential to emit" means the maximum capacity of a 
stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of the source to emit a pollutant, including air 
pollution control equipment, and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design 
only if the limitation or its effect on emissions is state and 
federally enforceable. 

"Prevention of significant deterioration area" means any 
area not designated as a nonattainment area in 9 '1-/\C § 1 0 
20, Appemlil< K 9 VAC 5-20-204 for a particular pollutant and 
designated as such in 9 'i-1\C a 1G 2G, AppeAEiilf l 9 VAC 5-
20-205. 

"Proportional sampling" means sampling at a rate that 
produces a constant ratio of sampling rate to stack gas flow 
rate. 

"Public hearing" means, unless indicated othei'JVise, an 
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford 
persons an opportunity to submit views and data relative to a 
matter on which a decision of the board is pending. 

"Reference method" means any method of sampling and 
analyzing for an air pollutant as described in the following 
EPA regulations: 

1. For ambient air quality standards in [ 9 VAC 5 
Chapter30 (]9 VAG 5-30-10 et seq.[)]: The applicable 
appendix of 40 CFR Part 50 or any method that has 
been designated as a reference method in accordance 
with 40 CFR Part 53, except that it does not include a 
method for which a reference designation has been 
canceled in accordance with 40 CFR 53.11 or 40 CFR 
53.16. 

.2. For emission standards in [9 VAC 5 Chapter 40 (] 9 
VAG 5-40-tOet seq.[)] and [9 VAG 5 Chapter 50 (]9 
W\C 5-50-10 et seq.[)]: Appendix A of 40 CFR Part 60. 

3. For emission standards in [ 9 VAG 5 Chapter 60 (] 9 
\lAC 5-60-10 et seq. [)) : Appendix B of 40 CFR Part 
61. 

"Regional director" means the regional director of an 
administrative region of the Department of Environmental 
Quality or a designated representative. 

[ "Regulation of the board" means any regulation adopted 
by the State Air Pollution Control Board under any provision 
of the Code of Virginia. 

"Regulations tor the Control and Abatement of Air 
Pollution" means 9 VAC 5 Chapters 10 (9 VAC 5-10-10 et 
seq.) through 80 (9 VAG 5-80-10 et seq.).] 

"Reid vapor pressure" means the absolute vapor pressure 
of volatile crude oil and volatile nonviscous petroleum liquids 
except liquefied petroleum gases as determined by American 
Society for Testing and Materials, Standard 0323-82, Test 
Method for Vapor Pressure of Petroleum Products (Reid 
Method) (see 9 VAG 5 10 20, l'.~~eREli>< M 9 VAG 5-10-21). 

"Run" means the net period of time during which an 
emission sampling is collected. Unless otherwise specified, a 
run may be either intermittent or continuous within the limits 
of good engineering practice. 

"Shutdown" means the cessation of operation of an 
affected facility for any purpose. 

"Source" means any one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, iandcraft, watercraft, aircraft or other 
contrivances which contribute, or may contribute, either 
directly or indirectly to air pollution. Any activity by any 
person that contributes, or may contribute, either directly or 
indirectly to air pollution, including, but not limited to, open 
burning, generation of fugitive dust or emissions, and 
cleaning with abrasives or chemicals. 

"Spesia.' G;'t/er" moans any erEler ef the bearS issueQ.:. 

1. UREier the ~rovisioAs of§ 1Q.1 1609 ef the Ce~e of 
Vir§Jinia: 

a. Te 8'/'ners vvhe are FIOrmittlA§ or ca1:1sin§ air 
~ollutien to cease anEI Elesist from such ~ollution; 

9. Te owRers whe have failoEl to constrL:Jct facilities in 
accordance wttR er Rmm faileG te GOR"'fl'.Y ·:dR 13lans fer 
the control of air ~oll"tion susfflittea sy the"' to, ana 
af~F0¥80 S)' IRe sears, to CSRstr"ct SUCA facilities iR 
acserElanse 'Nith er otReFVVise GOFAf'Jiy witR s~:~cR 

a~~rove~ flan; 

c. To awners who have -'rif'latea or failes to eoffl~ly 
with the terR=as and provisions ef any ardor er directive 
iss""" sy the l>oarEI to COR'lfiY witR s"ch terffiS ana 
previsions; 

El. To owners who have eentraveRed s"IY aso~teEl 
aREI ~re"'"l§ated air ~"ality stansares aRs ~elisies Is 
cease and desist froFR sl:lGR-GoAtravention and te 
comply with s"eh air q"ality stansarEis ana ~elicies; 

aM 

e. To req~:~ire any o·tmor to coffiply witR the f3FOvisien& 
of this shapter ana any sesisien ol the iloarEt; or 

2. Unser the ~revisions ef § 10.1 13G9.1 of tile Ceae at 
Vir§inia requiring tAat an ewRer file-~ 
to abate, esntml, wevont, remove, or ceRtain any 
st:Jbstantial and--imrfliRent threat to p1::li31ic Realth or the 
~t that is reasonaBly lil<ely to occl:Jr if s~::~cR 

source ceases s~or~ 
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"Stack" means any point in a source designed to emit 
solids, liquids or gases into the air, including a pipe or duct, 
but not including flares. 

"Stack in existence" means that the owner had: 

1. Begun, or caused to begin, a continuous program of 
physical on site construction of the stack; or 

2. Entered into binding agreements or contractual 
obligations, which could not be canceled or modified 
without substantial loss to the owner, to undertake a 
program of construction of the stack to be completed in a 
reasonable time. 

"Standard conditions" means a temperature of 20"C (68"F) 
and a pressure of 760 mm of Hg (29.92 if\., inches of Hg). 

"Standard of performance" means any provision of [ 9 VAG 
5 Chapter 50(] 9 VAG 5-50-10 et seq.[)] which prescribes 
an emission limitation or other requirements that control air 
pollution emissions. 

"Startup" means the setting in operation of an affected 
facility for any purpose. 

"State enforceable" means all limitations and conditions 
which are enforceable by the board or department, including, 
but not limited to, those requirements developed pursuant to 
9 VAG 5-20-11 O; requirements within any applicable 
regulation, order, consent agreement or variance; and any 
permit requirements established pursuant to [ 9 VAG 5 
Chapter 80 (] 9 VAG 5-80-10 et seq.[)] 

"State Implementation Plan" means the plan, including the 
most recent revision thereof, which has been approved or 
promulgated by the administrator, U.S. Environmental 
Protection Agency, under§ 110 of the federal Clean Air Act, 
and which implements the requirements of§ 11 D. 

"Stationary source" means any building, structure, facility 
or installation which emits or may emit any air pollutant. A 
stationary source shall include all of the pollutant-emitting 
activities which belong to the same industrial grouping, are 
located on one or more contiguous or adjacent properties, 
and are under the control of the same person {or persons 
under common control) except the activities of any vessel. 
Pollutant-emitting activities shall be considered as part of the 
same industrial grouping if they belong to the same "Major 
Group" (i.e., which have the same two-digit code) as 
described in the Standard Industrial Classification Manual 
(see g v•c a 10 20, ~~~enEii>< M 9 VAG 5-10-21). 

["These regulations" means 9 VAG 5 Chapters 10 (9 VAG 
5-10-10 et seq.) through 80 (9 VAG 5-80-10 et seq.).] 

"Total suspended particulate (TSP)" means particulate 
matter as measured by the reference method described in 
Appendix B of 40 CFR Part 50. 

"True vapor pressure" means the equilibrium partial 
pressure exerted by a petroleum liquid as determined in 
accordance with methods described in American Petroleum 
Institute (API) Publication 2517, Evaporation Loss from 

Volume 14, Issue 3 

Final Regulations 

External Floating-Roof Tanks (see 9 Vf\C a 10 20, A~~enai>< 
M 9 VAG 5-10-21). The API procedure may not be applicable 
to sorne high viscosity or high pour crudes. Available 
estimates of true vapor pressure may be used in special 
cases such as these. 

"Urban area" means any area consisting of a core city with 
a population of 50,000 or more plus any surrounding 
localities with a population density of 80 persons per square 
mile and designated as such in [ 0 \\0 ,C § 10 20, f\~~eREii>E C 
9 VAG 5-20-201]. 

"Vapor pressure," except where specific test methods are 
specified, means true vapor pressure, whether measured 
directly, or determined from Reid vapor pressure by use of 
the applicable nomograph in API Publication 2517, 
Evaporation Loss from External Floating-Roof Tanks (see G 
V/\G a 10 20, A~~endi>< M 9 VAG 5-10-21). 

"ilariaRGe" FAeans tRe teR113eFary m:eFAption of an owner or 
etA-ef-~:Jerson from tl=leso FO§li:J!atiens, or a temperaFy ehan§e 
iR tRess Fe§"latiens as tRey apply te aR awReF SF etheF 
J3€f-sefl., 
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"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) ofTitle 10.1 of the Code of Virginia. 

"VirgiRia Register Aet" meaRs Coapter 1.2 (§ 9 9.18 et 
seq.) el Title 9 sf tee CeEie sf Vi~ 

"Volatile organic compound" means any compound of 
carbon, excluding carbon monoxide, carbon dioxide, carbonic 
acid, metallic carbides or carbonates, and ammonium 
carbonate, which participates in atmospheric photochemical 
reactions. 

1. This includes any such organic compounds which 
have been determined to have negligible photochemical 
reactivity other than the following: 

a. Methane; 

b. Ethane; 

c. Methylene chloride (dichloromethane); 

d. 1,1, 1-trichloroethane (methyl chloroform); 

e. 1,1, 1-trichloro-2,2,2-trifluoroethane (CFC-113); 

f. Trichlorofluoromethane (CFC-11); 

g. Dichlorodifluoromethane (CFC-12); 

h. Chlorodifluoromethane ( [ H] CFC-22); 

i. Trifluoromethane ( [ H] FC-23); 

j. 1 ,2-dichloro 1,1 ,2,2,-tetrafluoroethane (CFC-114); 

k. Chloropentafluoroethane (CFC-115); 

I. 1,1, 1-trifluoro 2,2-dichloroethane (HCFC-123); 

m. 1,1, 1 ,2-tetrafluoroethane (HFC-134a); 

n. 1, 1-dichloro 1-fluoroethane (HCFC-141 b); 

o. 1-chloro 1,1-difluoroethane (HCFC-142b); 
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p. 2-chloro-1, 1,1 ,2-tetrafluoroethane (HCFC-124); 

q. Pentafiuoroethane (HFC-125); 

r. 1,1 ,2,2-tetrafluoroethane (HFC-134); 

s. 1,1, 1-trifluoroethane (HFC-143a); 

t. 1, 1-difluoroethane (HFC-152a); 

u. Parachlorobenzotrifluoride (PCBTF); 

v. Cyclic, branched, or linear completely methylated 
sifoxanes; 

w. Acetone; [ aR<! 

x. Perchloroethylene (tetrachloroethylene; and] 

[,., y ] Perfluorocarbon compounds which fall into 
these classes: 

(1) Cyclic, branched, or linear, completely 
fluorinated alkanes; 

(2) Cyclic, branched, or linear, completely 
fluorinated ethers with no unsaturations; 

(3) Cyclic, branched, or linear, completely 
fluorinated tertiary amines with no unsaturations; 
and 

(4) Sulfur containing peliluorocarbons with no 
unsaturations and with sulfur bonds only to carbon 
and fluorine. 

2. For purposes of determining compliance with 
emissions standards, volatile organic compounds shall 
be measured by the appropriate reference method in 
accordance with the provisions of 9 VAC 5-40-30 or 9 
VAC 5-50-30, as applicable. Where such a method also 
measures compounds with negligible photochemical 
reactivity, these negligibly-reactive compounds may be 
excluded as a volatile organic compound if the amount of 
such compounds is accurately quantified, and such 
exclusion is approved by the board. 

3. As a precondition to excluding these compounds as 
volatile organic compounds or at any time thereafter, the 
board may require an owner to provide monitoring or 
testing methods and results demonstrating, to the 
satisfaction of the board, the amount of negligibly
reactive compounds in the emissions of the source. 

4. Exclusion of the above compounds in this definition in 
effect exempts such compounds from the provisions of 
emission standards for volatile organic compounds. The 
compounds are exempted on the basis of being so 
inactive that they will not contribute significantly to the 
formation of ozone in the troposphere. However, this 
exemption does not extend to other properties of the 
exempt~d compounds which, at some future date, may 
require regulation and limitation of their use in 
acc;ordance with requirements of the federal Clean Air 
Act. 

"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effects on soils, water, 
crops, vegetation, man-made materials, animals, wildlife, 
weather, visibility and climate, damage to and deterioration of 
property, and hazards to transportation, as well as effects on 
economic values and on personal comfort and well-being. 

... 
NOTE: In the proposed regulation published on April 28, 
1997, Appendices E and F were included at this point with all 
language stricken. Pursuant to the publication of the 
conversion of the appendices to sections (Volume 13, Issue 
18 of the Virginia Register, May 26, 1997), these two 
appendices were converted to sections and moved to the 
appropriate places in the regulation: Part Ill (9 VAC 5-20-210 
et seq.) of 9 VAC 5 Chapter 20 (old Appendix E) and 9 VAC 
5-20-130 (old Appendix F). No changes have been made 
since the proposal was published; Appendices E and F are 
still to be repealed. 

9 VAG 5-20-20. estaslishmeRI ef reg~latieRs aRa er~ers. 
(Repealed.) 

A Reg~latieRs for the seAtrel aRe asateFAeRt ef air 
~eiiYtieR are estaslishea te iFA~IeFAeRt the ~revisieRs ef the 
'.tir~inia Air Poll~:~tion Central Law an8 1Re feEieral Clean Air 
As!.. 

~. ~G§I:IIatiens fer tRe sentrel anE! a9ateFRent sf air 
~eiiYtieR shall se aae~tea, aFAeRaea er re~ealea iR 
asseraaRse with the ~revisieRs ef § 10.1 1308 ef the VirgiRia 
Air PeiiYtieR CeRtrel law, AFlisles 1 aRS 2 ef the 
/'tEtFRinistrative Presess Ast anEf tl=le P~:~l31is PaFt:isif)ation 
PreseEf1:1res in Q V-AG 8 1 Q :W, AJ3pen8iJ( E. 

C. ~e§l:llatiens, amenEIFRents anEI reJ3eaiE: sl=lall 13eseffio 
effestive as ~reviaea iR § 9 6.14:9.3 ef the AamiRistrative 
Presess Ast, 8J(GSJ3t in no ease Pilall tl=le eFrestive Elate Be 
less thaR eO says after ase~tieR By the seara. 

D. If Resessary iR aA emergeRsy sitYatieR, the sears may 
ase~t. ameRa er stay a regYiatieR as aR e•siYsieR YR8er § 9 
9.14:4.1 of tl=le AEiministrative Presess ",st, 13~::~t s~::~sl:l 

FG§I:IIatien sRall remain e#estive no len§ler tl=lan €iQ Elays one 
year YRiess reaae~tea follewiR!J the re~YiremeRts ef 
sYssestieR B ef this sestieR. The ~revisieRs ef this 
sYssestieR are Ret a~~lisasle te emergeRsy spesial eraers; 
st~sl=l erEiers are sl:ll3jest to tho provisions sf stJI3sestien ~ of 
tl=lis sestion. 

E. TAe /\EfR=Iinistmtive Presess 1\st anEI Vir§inia R.o§licter 
Act f)FOviEie tRat state re§l:llatieRs ffiay iRserJ3erate Eles~:~meRts 
sy refereRse. ThreY§A8Yt these regYiatieRS, sesymeRts ef 
the ty~es s~esi~es selew ha"e seeR iRser~erates sy 
relereRse. 

1. IJRites States Cede; 

2. CeEie el Vir§iAia; 
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o. Ceae ei ~eeeral Regulatioos; 

4. feEleral Re§isler; and 

a. Toehnical aREl sciontifie reference e'esuFAentc. 

MEiitienal infermatien en the s~esi~s Elesuments 
inser~erateEI anEI their availal3ilily may be fauna in 9 VAG a 
19 29, p,~~enaix M. 

F. OrEiers, s~esial erElers ana emergensy s~esial erEiers 
may be issues fUrsuant te § 19.1 1:l97 Q er § 19.1 1:l99 ef 
tAo Vir§inia Air Pollution Control Law. 

9 VAC 5-20-30. ERfersement el FO§Yiatiens, peFmits anEI 
<>f<le<&.- (Repealed.) 

A. W:f:1enever tf:le Ol(OGI:ltive Elirector or Ais Efesi§'nateEf 
refresentative has reason to selieve that a vielatien ef any 
f3FOvicien of tJ:Jese re§ulations or any J30FI:flit or orEier Rae 
essurres, nelise sflall 13e serves en the alleges violator or 
vielaters, siting tf1e a~~lisasle ~revision ef tf1ese regulations 
er the ~ermit er order er lletf1 involves ana tf1e fasts en wflish 
the violation is saseEI. The elfesutive sirester er his 
8esignate8 rewesentative may ast as the agent ef the sears 
te obtain sem~lianse through one of the following 
ORfOFGOFRORt FJFOGOOdiR§IS: 

1. Administrative flFOGeeEiin§s. TAo OJ(OGl:ltive 8ireeter or 
his sesignateEI re~resentative may negotiate te obtain 
GOFR13liance tRrou§ll:l aEiFRinistrative means. £~:~el=l FReane 
FRay 13e a varianee, eentFSI f3FO§F3FR, eencent 3§1FOOR1ont 
er any steer meseanism that re~uires sem~lianse by a 
s~esifis sate. The Ffleans ana tee assesiatea sate seal! 
So Eletermine9 on a case 8y case 13asis aAEi sl=tall not 
allow an tJAreasenable Belay in seR=tplianse. In cases 
wRere tAo tJse of an aGFRinistmtive m.eans is OJEflOGteEJ to 
result in sem~liaese witein 99 says er less, ~refereAtial 
consie!eration cAall 13e given to tAo ~::~so of a consent 
3§FSOR4ent. Unless specifleEI otRePNise in tl=lece 
FO§l:llatiens, tf:le atfFRiAiStFative FR03AS sRa/J i:le 3f313fOV09 
by the bearEI. 

2. dt~Eiicial preceeEiings. TAo O)EOGbltive Elirector or !=tis 
EJesi§RateEI FOflFOGOAtati·;e FRay Ol3tain GOFAf3li3RGO 
tereu§e le§al ffieans p"rsuant te § 19.1 1:l19 or§ 19.1 
1 .32Q ef tAo Vir§in,;a Nr Poi.'!:Jtien Control Law. 

8. Netein§ in teis sestien sf1all ~revent tee exesutive 
Elirector or Ric Elecignated FOflFOsentative freffi r:Aal<in§ efforts 
to el3tain vol~:~ntary sornplianse tRrou§R cenfeFOnoe, waFAiA§ 
or otRer 3f3f3FOf3Fiate FReans. 

C. Orders, coAsent orEJms, EielayeEl coFApliance orders, 
special erElers and eFRergency Sf30Gial erEiers are censidereEI 
aEIFRinistrative FReanc, and tAo SoarEI resewes Uw ri§At te ~:~so 
sueR FAeans in lield sf er to f)revide a legal 13asis for the 
enforeement of any aEIFRinistrative FReanc negotiate€! or 
a~preves ey lAO exes"tive 8irester Of eis 8esi§A8l8S 
representative ~:~nder s~:~l3section A of tRis section. 

~y enforcement precee£lin§ 1:1nder this sostien may So 
t:~seEI as a FAoehanism te ensure tRat tAo coFnplianse statl:ls of 
any seblree is reasena91y FBaintainoEISy tAo owner. 
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E. Case Eiesisiens re§arEiin§ --:tR-e-eftfuffiBHhln-t-----e-1 
regulatiens, ersers ane ~ermits shall 13e maee by tee 
eMesutive Eiireetor or 13ear9. Case Elesisions of U=!e O>WGI:ltive 
eirester that are mase ~"'""ant te a formal hearinfl (i) may ee 
re§arseli as a ~nal liesisien el the bears aAEI a~~ealea 
P"'""ant te s"bsestien C ef Q V-AG 8 20 99; er (ii) Fflay be 
sirestly sensisereli 13y the bears as ~'"''ides in 8estien I 8 ef 
Q VAG 8 19 29, ,•,~penElilf ~. with the review 8ein§ en the 
resers ana net se neve v·ith ep~ertunity fer oral ar§ument. 
Case Elesisiens of IRe elfes"tive sirester !Rat are maee 
~"rsuant te an infermal ~reseesin§ (i) fflay se a~~ealea te 
the bears ~urs"ant to s"l3sestien A ef 9 VP.C 8 20 99 er (ii) 
may be sireetly eensisereli 13y the bearEI asserain§ to 8estien 
1 8 ef 9 'l-AC a 19 29, O.ppensi" F. 

9 VAC 5-20-40. Hearinss ane ~Feseeeings. (Repealed.) 

A TAo priFRary Aearin§S anEI preseeEiin§s assoeiatoa witA 
tAo f3FOFRbll§atien ana enferseFRent of statl:ltory flFOvisions are 
as fellows: 
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1. Tee ~ublis Rearing ana inferfflatienal ~reseeliing 
'"~"ires 13efere seAsiaering reg"latiens, in asserlianse 
wile§ 19.1 1:l98 efthe Vir§inia Air Pellutien Central law. 
The freseaure fer a P"l>lis eearing ana infermatienal 
preseeliing seall senferm te § 9 9.14:7.1 el the 
AdFRinistrative Prosess Ast, eJmept as moEtifieEi 13y 
§§ 1 0.1 1 J07 F ana 10.1 1 :J08 ef !Fie ViF§inia Air 
Pell"tien Central law, anEl te the P"slis Partisi~atien 
PreeeEIIdros in AppenEJiJ( E; 

2. The ~ublis heariAg re~"ireEl IJefere sensi~ering 
variances anEI aWJen8FAents to anEI revosatien of 
\•ariaAses, in assertlanse with § 19.1 1 :l97 C ef the 
Virginia Air Pollution Central law. The ~reses~re fer a 
pu131is hearin§ shall senferm te § 19.1 1 :l97 C ef tee 
Vir§inia Air Pell"tien Central law aRe te the ~re"isiens ef 
9 'lAC a 29 a9; 

:J. Tee informal ~reseesing "seEI to make ease 
sesisiens. TAe ~reseaure fer an informal ~reseesing 
shall senferm te § 9 9.14:11 ef tee AElministrative 
Prosess Aet; 

4. The fermal hearin§ fer the enfersement or review ef 
ersers ana ~ermits aRe fer tee enfersement ef 
reg"latiens, in aeeersanse with §§ 19.1 1:JG7 g anli F 
anli 10.1 1:l22 A ef tee Virginia Air Pellutien Central law. 
Tee ~resesure fer a ferfflal lleariA§ shall senferm te § 9 
13.14:12 ef the P.~ministralive Presess .~st, eJ<ee~t as 
me8i~e8 13y § 19.1 1:l97 g an~ f ef tfle Virginia Air 
Pell"tien Centr<ll law; 

8. TAe s~esial erser hearing er emergensy s~esial orser 
l=learin§ for tAo enfereeFR:ont or review of orEiers anEI 
f3ermits anEJ for tAo enforseFRent ef regulations, in 
asseraanse with§ 10.1 1:l99 ef tee Virginia Air Pellutien 
Cent.<al law. The ~rese8Hres fer IRe spesial artier 
hearing er emer§ensy s~esial erser hearing shall 
senferm te § Q 9.14:12 ef the Asministrative Presess ~st. 
exse~l as mesifie~ by§§ 19.1 H97 f anEl 19.1 1o99 ef 
tRe '.tir§inia /\ir Pallution Control law. 
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E!. Tee soars A'lay aso~t ~olisies aAe ~roseSHFSS to 
su~~leA'leRt IRe statutory ~rose8Hral re~uireA'leRts fer IRe 
variol::ls woeeeEfiR§S eiteEI in s~::~l3seetien A of tRis seetion. 

C. Resorss of ReariR§S aRB woseesiR§S A'lay 13e l\e~t iA 
ORO Of IRe feiiO'YiR§ fOFA'lS: 

1. Oral stateA'leRts or testiA'lORY at aRy ~ul31is oeariR§ or 
iRfsrA'latioAal ~roseeEliR§ will 13e steRogra~eisally or 
e.'eetrenieallr reser:Eied, aAEI may Eo tFJI=Iseril3e8 te 
written ferm. 

2. Oral stateA'leRts or lestiA'loRy at aRy iAferFRal 
~roseesiR§ will 13e steRo§ra~eisally or elestroRisally 
feSoraea, oAe FRO)' 13e traAssriseEI to writteA ferA'l. 

d. ~erFRal hearin§s aREI ReariA§S fer tl:le iss~:~anee of 
Cf3eeial orEiers or Oi1'=10F§OAsy B!i)esial on~ters will 13e 
ffi8sree8 13y a sourt re~orter, or oleetreRisally resorseEl 
for transsri13tion to written forFR. 

D. Availal3ility of resorss of ReariR§S aRa ~roseeEliR§S 

sRall 13e as fellows: 

1. P. se~y of IRe lraAssri~t of a ~ul31is eeariA§ or 
iAiorA'latioRal ~roseeEliR§, if traRssril3e8, will 13e ~revises 
witRiR a reasoRal31e lime to aRy ~ersoR u~oR reeei~t of a 
wrilteR re~uesl aRB ~ayA'leRI of IRe eost; if Rot 
traRssri13eEI, IRe aasitioAal sost of ~re~aratioA willl3e ~aid 
13y IRe ~ersoR_ FRalliA§ tRe re~uesl. 

2. A so~y of IRe traRssri~t of aR iRferFRal ~reseesiR§, if 
traRssril3e8, will 13e ~revises wiiRiR a reasoRal31e tiFRe to 
aRy ~ersoR H~OR resei~t of a ¥HilleR re~uest aREI 
fO)'A'leRI of sost; if Rot lraRssril3e8, IRe aEisitioAal sost of 
wefaratioR will 13e fOis 13y IRe ~ersoR malliR§ tRe 
FOEjbiOSt. 

d. Any J3Green Elesirin§ a COJ3Y of tt:le transsriJ3t of a 
Sf3eeial order, eFROF§IORey Sf30Gial erEier or fert=Ral ReariA§ 
resor8e8 ily a sourt re~orter FRay ~ursRaso *" so~y 
airestly lreFR IRe sourt re~orter; if Rot traRseril3e8, IRe 
aaaitieRal sost of ~FOfaratioR will lle ~ais 13y IRe ~eFSOR 
malliA§ tee re~uesl. 

9 VAC 5-20-50. Variances. 

A. General. 

1. PursuaAI to § 10.1 1:JG7 C sf IRe Vir§iAia Air PellutioA 
Centml law, tee llears FRay iA its sissretioR §FORI lesal 
variances to any J3FOVision of tRese reg1:1lations after an 
investi§ation anEf J31:113lie hearin§J. If a leeal varianee ic 
a~~re~riata, IRe llears GRail issue aR erser to leis efloet. 
Sl:leA erEier shall 13e s~:~l3ject to aFRenEIFRent or revocation 
at ar=-ty tiffie. 

2. TRe llsars sRall aEio~t variaAses anEI aFReR8 er 
reveke variances if warranteE! only after cenEh:lctin§ a 
pb113lic hearin§ 131:1FSI:lant to 131:ll31ic aEI"ertisement in at 
least one major ne'HSJ.33J30F of §On oral circ~:~lation in tl=le 
aflostea air ~uality soRtrel re§iOA sf tee sul3jeet, Elate, 
tiFRe ana ~lase of IRe ~ulllis ReariA§ at least :JG says 
~Fisr Is tea ssResules l'leariA§. rAe l'leariR§ sRall 13e 

GGREii:IGtOd to §i'lO tAO f31:lf3.'ie 3A OfJJ30FI"b1Ait}' to GOffiFROAt 

on tAo varianoe and the Rearing recorEI shall remaf.A
OjlBR--fBr a FRiRimuFR sf 10 says after tee ReariRg. 

g., A. Fuel variance. 

1. Regardless of any other provision of this section, the 
executive director may issue an order granting a fuel 
variance for fuel burning equipment from applicable 
provisions of these regulations if, after a thorough 
investigation and public hearing, he finds that: 

a. The owner, in good faith and prior to the request for 
the fuel variance, has attempted to comply with 
applicable provisions of these regulations; 

b. The owner has substantial cause to believe he will 
be unable to obtain the fuel to operate the equipment 
in compliance with applicable provisions of these 
regulations; 

c. The maximum particulate and sulfur dioxide 
emissions from fuels permitted in the fuel variance 
would be the lowest that the available fuels will permit; 

d. The need for the requested fuel variance could not 
have been avoided by the owner; and 

e. The period of the fuel variance will not exceed the 
reasonably predicted shortage of fuel which would 
allow compliance with these regulations, or 180 days, 
whichever is less. 

2. The owner requesting the fuel variance shall submit 
the following, where appropriate, to the executive 
director: 

a. The requested commencement and termination 
dates of the fuel variance; 

b. The type and quantity of fuel to be used under the 
requested fuel variance, along with the maximum ash 
and sulfur content, if any; 

c. An affidavit stating why the owner is unable to, or 
has substantial cause to believe that he will be unable 
to, obtain fuel which would allow compliance with 
applicable provisions of these regulations; 

d. An estimate of the amount of fuel to be conserved; 

e. An estimate of the increased air pollutants that 
might cause violations of the ambient air quality 
standards; 

f. An estimate, with reasons given, of the duration of 
the shortage of fuel which would allow compliance with 
applicable provisions of these regulations; and 

g. Such other information as the executive director 
may require to make his findings as provided in 
subdivision .g 1 of this seGtieR subsection. 

3. Notice of public hearings on applications for fuel 
variances shall be advertised at least 10 days prior to the 
date of the hearing, in at least one major newspaper of 

Virginia Register of Regulations 

440 



general circulation in the air quality control region in 
which the affected source is located. The notice shall 
contain the subject, date, time and place of the public 
hearing. The public hearing shall be conducted to give 
the public an opportunity to comment on the variance. 

4. Fuel variances may be granted only for individual 
sources, and not for categories or classes. 

5. No fuel variance shall be granted for more than 180 
days. Any request for a variance for a period beyond 
180 days shall be governed by the provisions of 
suesestieA A ef this seetieA 9 VAC 5-170-140, except 
that the board, where appropriate, may require 
compliance with any of the conditions and requirements 
here. 

6. Fuel variances may be amended or revoked in the 
manner provided for in 9 VPC a 2G aG A 9 VAC 5-170-
140 except that only a 10-day notice shall be required. 

G, 8. Nothing in this section shall be construed to limit, 
alter or otherwise affect the obligation of any person to 
comply with any provision of these regulations not specifically 
affected by this section. 

9 VAC 5-20-60. be sal erEiiRaRses. (Repealed.) 

A. Estal31isRmeRtlaj3~reval. 

1. P.Ay lesal §8VerRiR§ eeay ~re~esiA§ te ade~t er 
aF>leRd aA erdiRaRse, relatiR§ te air ~ellutieR shall ~rst 
eetaiR the a~~reval ef the eeard as te the ~reYisieRs ef 
the erdiRaRse er aF>leAdF>leRt. The eeard iR a~~reviR§ 
lesal erdiAaRSeS Will S9Asider, OUt will R8t Se liF>lited te, 
the fellewiR§ sriteria: 

a. The lesal erEiiRaRse shall ~re;•ide fer 
iAt8F@J9¥9FAA=I8RtaJ seef3eratieR a Ad eJ£GR3A§I9 ef 

iRfermatieA. 

e. Adequate lesal reseurses will ee seF>lF>liUed te 
eRfersiA§ the ~re~esed lesal erdiAaRse. 

s. Tl=le f3FevisieRs ef tl=le lesal erEiiRaAse sl=lall lae as 
strist as state re§l:llatieRs, eJ£Se13t as weviEieEI fer leaf 
81:1FAiR§ iR § 1G.1 1~Qg sf tl=le Vir§iAia Air Pell1:1tieR 
CeAtrellaw. 

2. /\J3!3FSYal ef aAy lesal erEiiAaAse sl=lall Se witRBravm if 
the eeard deterF>liRes that the lesal erdiRaAse is less 
striet thaA state re§ulatieRs, er if the lesality fails te 
eRferse tAe erEiiAaAse. 

d. If a lesal erEiiRaAse m~:~st Be aFReAEieEI te seRferFR te 
aR aF>leAdF>leRt te state re§ulatieRS, sush lesal 
aFRemiFAeRt willl3e maEfe witRiR siJ£ FReRths. 

E!. Re13eFts. Lesal erEiiRaRses sRall 13reviEie fer re13eFtiA§ 
sush iRferF>latieR as F>lay ee required ey the eeard to fulfill its 
reS138AsitJilities ~,;mEier tRe 'tir§iAia Air Pellt.~tien CeAtFBI Law 
GAEl tRe feEieral CleaR Air P.st. a~:~sR re13er=ts si=lall iAsi1:1Eie, tlt:Jt 
are ASt limiteEI te: ffiBAiteriA§ Elata, Sl:JP/OillaAGO 13rB§rams, 
13FBGOEit:Jres fer iAvesti§atien ef som13laiRts, variaAse ReariR§S 
aAEI stat1:1s ef seRtFBI f3FB§rams aREi 13ermits. 
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C. Relatienshi~ to state FO§Yiatiens. basal eroinanees are 
a su~~leF>leRt te state re§Yiations. Any ~revisions of lesal 
erdiRaRses whish have seeR ·~~revee B)' tho saara ana are 
"'"'e strist thaR state re§ulatiens shall tal<e ~resoaense e•;er 
state re§ulatieRs within the res~estive lesality. It is the 
iRteRtieR of the sears te seersinate astivities aF>lSA§ the 
enfersemeRt effisers ef tAo varietJs lecalities iR tAo 
enf.ersemeAt of lesal ere!iRaAses aRE:! state FO§ldlatieRs. Tl=le 
seard will alse ~reviae teshnisal ana steer assistanse to lesal 
authorities iR the sevelefF>lORt ef aF>lbient air ~Yali!y er 
eF>lissieR standards, iR lee investi§atien ana stYEly ef air 
13SIIt:Jtien wetJiems, ana in the enforcement of local 
erdiRaRses and state re§ulatiens. The !l9ard eF>lphasi;;es-its 
iRteRtieR te assist in the lesal enlerseF>leAt ef lesal 
erdiRaRses. If a lesality fails te onferse its own erEiinaRso, the 
tJoarEI resep·es tAo rigRt to eAforce state re§l:llations. 

D. Varianses. P, lecal §evemiR§ SeEly ffiay §!rant a 
variance te any wevisien ef its air 13-E»l-ution central 
erdiRaRses ~revided that: 

1. P, 131:1tllis Rearin§ is ho!EJ prior to grantin§l tAe variance; 

2. The ~uelis is ROti~ed ellho ap~lisatien fer a variaRse 
tJy aEiver=tiseFReAt in at least one major newS13313er ef 
§eReral sirsulatieR iR tlole affestea lesality at least 3G 
days ~rier te tee sate of the hearing; ana 

d. TRe variance Sees net I3SFFRit any owner or other 
~erseR te take aetien teat woyld ros8lt in a vielatieR ef 
aRy 13revision ef state regl:l!ations unless a varianse is 
§FaRted ey the sears. Teo ~"131ic hearings ro~uirod fer 
the varianses te the lesal eroinance and state 
re§ulatieRs F>lay ee sonsYslos jeintly as one ~reseodiR§. 

9 VAC 5-20-90. Appeals. (Repealed.) 

A. P,Ry ewRer er ether ~arty si§Rilisantly allesled 13y aRy 
astieR ef the eeard tal<eR wilee"t a feFmal eeariR§, er sy 
iRaetieR Of the SOard, R'18)' re~COSI a ferF>lal hearing iR 
asserdaRse with § 9 §.14: 12 of tRe P.<JFRiRistmtive Presess 
P.st, f'IFOviEieEI a 130titien mquesting s~:~el=l !=marin§ is filed v:ith 
tl=le SearS. In cases iRvolving actions of tRe SoarEI, st.~cA 

~etitieR shall ee fileo within ao says alter Retise of sush 
astian is maileEI er ElelivereEl to s~;;~ch owRer er 13arty 
reEJ~:~estin§ notifisatien ef sl::lsh astian. 

~- Prier te any ferFRal Rearing, an infcrrnal fact finE!in§ sRal! 
ee held ~"'""aRt te § Q 9.14:11 of lAO ,0,8F>linistrative Presess 
Ast, URiess waived ey the sears. 

G. /\ny Eiesision ef tAo Sear€! resultant freFR a fermal 
Aearin§ sRall senstittJte tl=le fina! decision of tho Board. 

D. Judisial review of a final eeGisiBR of the 13oar8 shall ee 
afferded iR asseFsaRce wite § 1G.14M8 of the Virginia Air 
PeiiYtieR CeRtrel law and § 9 §.1 U§ ei the P.8R'linistrative 
Precess Act. 

0:. ~IethiA§ in this sestion shall ~revont disposition ef aRy 
ease tJy GSRSORt. 
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i'C--A»y pelilieA fer a formal hearin§ or ""I' netioe er 
petition lor ae a~peal sy itself shall not oenstiMe a stay of 
~on or astian. 

9 VAC 5"20-100. Ri§At ef entF)I. (Repealed.) 

VVhonever it is necessary for tAo [al:IFI=JOSOS ef those 
"'fltlla\ioRs, the eeard may at reaseRaele times eeter aey 
estalalishmeet or Y~en aey pre;>erty, fYillio er private, for the 
l*'fPOSe of oiltainieg inlo<malion or oondysting SYFVeys or 
iflvestigation as a"thorizee sy § 19.1 131§ of the Virginia Air 
Pe!Mion CoRtrol baw. 

9 VAC 5-20-110. CeREiitioRs en ap;>revals. (Repealed.) 

A. Tl=lo 13ear8 FRay iFRf30SO sonEJitioAs ~:~raon f30FR=Jits ami 
other 31313FOV3IS wAisR FR8Y So ROG8SS3F)' to G3FF)' Obit tAo 
pOlicy of tho Virginia Air Poll~::~tien Control Law, aREI 'A'hioA are 
COASict.eRt v:i.tf\ tRese FO§l::llatieRS. e)(G0}3t as Sj30cif\eEI heroin, 
nothiR§ iR these re§Yiations sRall lle ""8eF61oe8 to liffiit the 
j3BWer of tee 13eard in IRis re§ar8. If IRe owAer or ether 
person fails te a8~ere te SUGR sensitions, tee iloars R'lay 
at:Jtomatically cancel c1:1sh raermit or arararevals. \A/itl=lo~:~t 

limitin§ t~e §SRerality ef this sestien, this sestien shall a~~ly 
to: a~preval of variances. a~weval ef seA!rol wograms, 
!lffif+!iA§ of Aew er l>lodiliea seuroe ~erl>lits aA8 granting ef 
Qj3Bn bucning ~erffiits. 

g.,_An owner may censiEier any cenEiition iFHraosoG! By ti=le 
eoar<l as a 8enial ef tee re~Yesteo apweval or ~erffiit, wRise 
shall entitle tee applisaAt te ap~eal tee aesisieA of IRe sears 
jOtlfSt!ant ta 9 VAG § 29 9Q. 

9 VAC 5-20-120. Pelisy ana pFOSOEIUFal infeFmatien 8AB 
§"~ (Repealed.) 

o. The sears ffiay asap! fletailea pelisies and preseaures 
wRieh; 

1. RDEildiro Gfata an8 infoFR=Jatien in a9Eiition to and in 
amplification of tl:le flFO\.'isloRs ef tRese re§l:.!',atiens; 

2. SpesiF; IRe meteeas amJ A188AS to 9e!erffiine 
GOFAI3liance witFI applisasle provisions ef Ieese 
regld'.ati,enc; 

~forth the fBFR'Ia! sy WRioh all sata ana information 
&hall be susmittes; ana 

4---..."'ef fsrti'l he"' tFie regulatery programs shall l:le 

~ 

@. In cases \\'Rere tRese FO§I:I'.ati,ens Sf!ec\fy tAat 
JlfesOOuros er FRst~e~s s~all se a~wevee 13y, asse~taiJie to 
flf-4elorl>lineEI B)' t~e sears er et~er similar pRrasiA§, t~e 

mv-r-:.ef-fflay FOE!~:Iest inf.erFRation and gui8anoe ooneeFAin§ the 
_, ~rsoeflcres and FRSIROSS ana the lleard SRall f"rniGR 
ffi.-w1it+r!g sueR infermation en a case 13y case Basis. 

9 VAC 5"20-130. Dele§allen ef actherily. (Repealed.) 

-1-R-awordtmce V<'ith tho Virginia Air Pollution Gentm! Law 
~e Administrative Presosc AGt, ti=le 9oar8 confers upon 
:he executive tiirastsr sueR aS.FRlnistratl·~'e, enfereeFRent, aREl 
Elecisien mal<in§ fJO'Ners as are set ferti=l in /\f3r:JOAE!i)c F. 

9 VAC 5-20-140. CeAsiEieralieAs foF •~l'""'al astiens. 
(Repealed.) 

PcrscaAt to the provisieAs of§ 10.1 13Q7 ;;; sf tf1e Vir§inia 
Air PollutieA Control baw, the soars, iA ffiGi<iAg FO§"IatieAG 
anEI in 3fJJ3FOViR§ variaAGOS, contFOI J3FO§F3FFIS, Of periTlits, 
shall consider facts and circ~:;~r:nstances relmtaRt to the 
reasonaiJieness of ti'le astivity involves ana tee re§ulatieAs 
wopose8 Ia sontrel it, inslueiA§: 

1. The SRarasler aAa <le§ree el ;,Fljcry te, or ;,Aiel'fereAse 
with safety, Aealth er the reasenal31e use ol property 
•.vhicR is cablseEI er tRreateneEI te 13e causeS; 

2. The seeia\ anEi esenemic va\~:;~e of tAo activity 
~ 

3. Toe s"itasility sf !Fie astivity te !Fie area iA weise it is 
lesa\e8; an<! 

4. The scientific ana ecenemic practicality of re6f~::~cin§ or 
eliminatiA§ the 8issharge res811ing ffem sese astivity. 

9 VAC 5-20-150. ,'\vailability ef iAfeFFAatieA. (Repealed.) 

/\. ~mission Elata in tAe possession ef tl:le 13oarGI shall Be 
a'Jai'.aEie to the pt~\3:\is witRo~:::~t mtcef;Jtion. 

R 1\Ay etRer recerEis, re13orts er iRferrnatlen in tl=le 
~essessien ef toe sears shall se availal31e te the ~uslis with 
the lellowiA§ e>ese~tien. 

The soars GRail oensiaer """" reser<ls, re~erts or 
information, or ~artio8lar ~art of teem, sonfiaential iA 
asoordanse wile §§ 1Q.1 1314 ana 10.1 1314.1 of tee 
Virginia Air PoHutioR Centro! Law tdi3BA a showin§ satisfactory 
to IRe l:learo 13y aAy owner that sYoh reser8s, reports er 
i,nfermation, or paF\is\:11.ar 13aF\ of tAem, meet tAo criteria in 
s~::~l3sestlen G of tRis seetion ana tAo owner 13rovi8es a 
serlifieatien te that elfeot sigAe8 S)' a respensillle ~arty lor IRe 
owner. ?J~::~sh records, re13eFts or information, er f33R:ie~:~lar 

part teereof, may IJe Elisslesed, RO'Never, te ether effisers, 
OFApleyees or a~:~tRorized representatives ef tRe 
GOFRFAOAWealth of Virginia anEI tRe U.S. EnvirenFReRtal 
Pretection 1\§ensy sBnceFAe8 wit:1 earryin§ out tl=lc J3FOvieione 
ol the Virginia Air PellutiOA Centre I law ana the feaeral Clean 
Aif-A6t., 

C. In eraer to se OJfOFH~t ffeFH disslesure te toe pul31ie 
uAder SY8seslioA 8 of tl'lis sestiee, tee reser8, report er 
information must contain the f.ellowin§ criteria: 

1. IAfermatien lor weioFI IRe ewner has seen lakin§ aA9 
will sentinue to take A'leas"res to preleeloonfiEieAtialily; 

2. lnfermation tAat Aas not Seen ana is .not f3FeSORtly 
reaseAallly el3tainalJie witReYI the ewAer's soAsent 8y 
private citizens or ether fiFR:as thret~§R le§itiFRate means 
other tt:aan Gliscovery BaseS an a showiA§' sf s~eeial noeS 
iRa jbl9ieial er EJI:Iasi jt:JE!isial presee8ing; 

3. lnlorfflation weisR is eot P"l31icly availasle ffem 
se~:;~rses otl=ler tRan the owner; anEI 

Virginia Register of Regulations 

442 



4. IAf.erFRatieA tAe 9iselasblre ef 'Nt:lisA ~·/a !::I.'S sauce 
s"ilstaRtial haFRR te the ewReF. 

Q. The ileaF~ shall have the Fi§ht te s"ilstiMe iRISFRRatieR 
WAiSA is ROt SSRfiEieRtial feF iRfSFRRatieR SlaiRReEI as 
seRfiEieRtial aREI te iR~"iFe as te the ilasis ef the seRfiEieRtiality 
slaiRR. id~SR a~~Fe\'81 ef the IJeaFEI, aR SWRSF RRBY S"l3stiMe 
iRfSFRRalieR whish is Ret SSRfiEieRtial feF iRfeFRRatieR slaiRReS 
as seRfiEieRtial. IRfeFRRatieR s"ilstiMeEI shall ile liRRiteEI to 
that whisR we"IEI ha'le IRe saRRe s"l3staAtive effest iA 
aRalyses seREI"steEII3y the 13eaFEI as the iRfeFRRatieA feF whish 
tAo iru~l:lir=y is ma€le. 

ie. 0 ,Ry FSS~SRSisle ~aFiy fGF BR SWReF WAG files 
informatien as sen'H8ential wl=lisR Elees not FReet tAo eriteria in 
s"l3sestieR C ef this sestieR sRall ile iA vielatieR sf IRe 
Vir§Jinia o,ir Poll~:~tion Central Law. 

[PART Ill. 
Pldl3biC PARTICIPATION IN RleGidLMiml 

Qie'liebOPMieNT. 

9 VAC 5-20-210. QefiRitieRs. (Repealed.) 

A. l'eF the ~"F~ese ef these Fe§"latieRs aREI s"ilse~"eRt 
aRReREIRReAIS ef aRy SFEieFS issues ily IRe ileaFEI, IRe WSFEIS SF 
teFRRS SAall Rave tAe RReaRiR§ §i\•eR IAeRR iR s"ilsestieR C ef 
tl=lis seetien. 

13. ils "see iR IRis ~aFt, all teFms Ret ElefiReEI AeFe seall 
Ra\•e IRe meaRiR§ §i\•eR them iR Q V-AG a CRa~teF 1 Q (Q \\~C 
a 1Q 1Q et se~.). ""less etheFWise Fe~"iFeEI ily seRte><l. 

C. TeFms ElefiReEI. 

"l'eFRRal heaFiR§" meaRs Ele~aFtmeRI ~Fesesses etRSF IRaR 
tRess inferR-latienal er faet!:!al iAElldiries sf an inferFRal nat~:Jre 

peeviEieEI iR § Q 9.1~:7.1 ef IRe iiEimiRistFative Pmsess Ast 
aREI iRsi"Eies eRiy ·~~eFI"Rity feF ~Fivate ~aFties te s"ilmit 
fast"al ~mats iR eviEieRtial ReaFiR§S as weYiEieEI iR § Q ll.1~:8 

ef tAo C..9ministrati¥e Preeess Act. 

"besality ~aFiis"laFiy affesteEI" RReaRS aRy lesality WAish 
ileaFs aRy iEieRtifieEI Elis~Fe~eFtieRate mateFial im~ast whish 
we"IEI Ret ile e><~eFieRseEI ily etheF lesalities. 

"PaFiisi~ateF)' ·~~mash" meaRs a RRetheEI feF the "se sf fi) 
stanEfin§ a9visery ceffiFRit-tees, €ii) aEI has aEfvisery §F9Uf3S er 
~aRels, (iii) SSRS"ItatieR with §FS"~S SF iREii•;iEI"als Fe§iSteFiR§ 
iRieFSSt iR WSFI<iR§ 'l'ilh the Ele~aFimeRI, SF (iv) BAy 
seRRiliRatieR theFeef iR IRe fSFRRatieR aREI Elevele~RReRt sf 
FO§JI:IIatiens fer EleJ3artR=tent eensi8eratien. \ftlAen an aEI Roc 
aEI•iiseFy §FS"~ is fSFmeEI, the §Fe"~ shall iRsi"Ele 
Fe~FeSeRtatives at the Fe§"lateEI semRRURity aREI tee geReFal 
~"olio. The ElesisieRs as te IRe RReRRileFshi~ sf IRe §FSU~ 
shall ile at the ElissFetieR ef the EliFesteF. 

"P1:18lic Rearin§" FAeans an inferFAal J3FOcee9iA§, ciFAilar to 
!Rat weviEieEI feF iR § 913.1~:7.1 sfthe AElmiRiStFative PFesess 
Ast, heiEl iR ssRj"RstieR wile the ~letise sf P"illis CemRReRt ts 
affeFEI ~eFseRs aR s~~sFI"Rily te s"ilmit views anEI ~ala 
relatilri'O to FO§I:IIations on which a 9ecicion of tAo 9oar9 is 
~eREiiR§. 
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"Public FACOtiA§" meaRS a::; infet:maJ pr-osOOEJiAfJ GOFldl:lcteEJ 
E>y-tf!e-~nt in soRjuAstion with the ~leliso of IRtended 
Re§"latoF)' ilstien te afferd ~erssns an opportunity ts sullRRit 
comments relative to intem!oEI FO§Idlater:y astions. 

9 VAC 5-20-211. GeneFal. (Repealed.) 

A. The pFssoduFes in 9 VAG § 29 212 shall se useEI feF 
selisiling the iRput el inteFesteEl peFsens in the iaFmatisn anEI 
Elevelspmenl,--amenoment oF feJ3eal of FO§ulatieRs iR 
accorEiance with tAo AE!ministrative Process /\ct. Tl=lis 13art 
<lees net apply te Fegulatiens mrempteEI !FeAR the ~FevisieRs 
ef the /\EIRRinistmtive PFesess 1\st f§ 9 8.1 ~:4.1 A aREI B) sF 
e><slu<leEI fFeRR the e~eeatieR of ilr1icle 2 sf the ilaRRiRistFative 
PFseess 1\st (§ Q 8.14:4.1 C). 
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R TAo failldFG ef any persen to receive aAy notice or CGJ3ies 
of any ElecttFRonts j3reviEie9 ~c~nder tRess weceEJ~:~res sl=lall net 
affest the validity ef any reg"lation. 

C. /\R)' ~8F69R "'"Y felition tee eeaFEI feF the aee~tloR, 
aRRensmeRt SF FO~eal--ffi.-.a- FO§Uiatien. TAO ~etitisn, at a 
RRiRimHm, shall sentain tee following infoFmatieR: 

1. ~lame ef ~etitisneF; 

2. PetitieReF's rRailing aEIEIFess ami telepRene numl3eF; 

3. Petitioner's interest in the J3f8f.JSEeEI aGtion; 

4. ~eeommenEieEl FO§b!lation er aE!Eiition, Eleletim~ or 
affieAE!ment to a spesiHs regulatioA or FO§l:llatisns; 

a. StateffieRI sf nee8 anEl justilisalien IOF the ~m~oses 
~ 

fl. StaterRent el im~ast sA the petitioAeF aREl etheF 
affestee peFseRs; aRe 

7. ""~~orting Elesuments, as Ofplisat>le. 

TAo BoarS shall previEie a written resfJOAse to Sl:lGA 130titien 
withiR 1 gg ElayslreRR the oalo the ~etitien was FeseivoEI. 

9 VAC 5-20-212. 
(Repealed.) 

A. Tee ae~artRRent shall estaslish aREI R'laiRtaiA a list 
censistin§J sf FJOrsans m<~=Jrcssin§ an iAtcrect in tAo aE!oratien, 
amen Elmont or repeal of re§u!ationc. Any persoA 'A'ishin§ to 
se ~lases OR any list R'IO)' se 68 ey ·.vriliRg IRe Ele~aFtment. IR 
aEIEiitien, the Ele~aFtrneRt. at its Elissmtien, FRay aEIEI Is aRy list 
OR)' peFSSR, 9f§ORi<atiOR OF puelisatien it selie'ISS Will be 
iRtemste<l in ~aFiisi~atiR§ in the fFOmHigatieR of FS§"Iatiens. 
lnEiiviElt~als anEi-or§anizatiens may So porioEiically roql::lestea 
to imlicate ti=leir desire to contiAl:IO to reeoivo Eleeldments or 
lle Eleletea !rem a list. IRaiviouals ana erganizatieRs may 13e 
Elelotee kem any !is! at !t.Je request ef the in9iviEillal aREI 
OF§ORizatien, Of at tho SiSSFOtiOA Of the EIOfar!ment when mail 
is retl:lrneel as b!R8e!iveml3!o. 

B. \1\/hencver the Soard so Sirosts or !::lpon its own initiative, 
tile department ""'Y-GemmAB&--IR€ FS§"Iatien aEleflieR 
J3FOcess and f:lFOceed to draft a proposal accorc#R-g to these 
j3rOGOEll::lFOG. 
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~ se~aFtment GRail use the ~artici~atery ·~~reasR-te 
asslsl '•A the <le,ele~ffieA\ el \he ~repesal er Yse one a! \he 
~·ling alternatives: 

1. Process witt.eut usin~ IRe participatory apweasR if IRe 
beara spesilisally autleerizes the aepaFiffient to presee<l 
wilhout usin§ IRe partioipatory appreaoh. 

2. lnoluae in the ~lotios e! lntenaes Fle§ulatery Astian a 
statement iR•Iiting Csfflment SA whether IRe aepaFtfflent 
sheul8 use the participatsry apprsaoh Is assist the 
Gej>aFtmsnt in the 8evels~ment sf the weposal. If the 
aepartment receives written respenses ffem at least five 
FJersans EI~:~FiR§ tl=te asseeiat.eEt samR=~ent !38Fie8 
i+1tHsating teat the ElepartFHent sheula use the 
paFtisipatsry appreaoh, the separtFHent will use tee 
paFtisipalery appreaofl re~ues\es. Sheula Eli!ferent 
apprsaGRSS se re~uesteEI, the Elireotsr shall EleterFHine 
the speoifio aprceao~ te ee utilizes. 

D. TRe ElepaFtFHent s~all issue a ~Jetioe of lntenEieEI 
Rq;ulatory Action wRenever it ssnsiEiers tAo a8of3tion, 
amendt=Rent or mpea! of any res~:~lati.en. 

1. TRe ~letise sf lntenEies Flegulatery .~otion sRall inoluae 
at least the fellewing: 

a. A Elessri~tien of toe susjest FHaller sf the ~lannes 
re§ulation. 

13. A aesori~tien sf tRe intent sf t~e rlannea regulation. 

c. A l3rief statement as to tl=le neeEI for FO§JulatoPf 
aeliGR,-

8. A srief aessri~tien el alternatives availal31e, if any, to 
meet the neo<l. 

e. /\ FeEjl:lest fer COFRR=Ients on tl=le intenEieEI re§ulatory 
action, to \nch.:JGe any ir:ieas to assist tAo 8eJ3aFtment in 
the oovolopFHent el any ~re~esalo 

f. A rea,~;~oct for eoR=~ments en the costs and Sene«ts of 
tho states alternatives or eti'ler altematives. 

g. A statefflent sf the Ele~artment's intent le RsiEI at 
Jaast one ~~illis Rearing en toe rro~esea reg"latien 
a#or it is ~ul31iseeEI in TAo Virginia Flegister ef 
Regulations. 

k A statement invitin§ soFRment on whetRer tho 
de~aFIFHen\ sRe"IEI """ the partisi~a!ory a~rroaoR to 
assist IRe Ele~artFAen! in !he Elevels~FHent sf any 
fFOposal. lnoi"Eling this sta!eFHSRI shall only SO 
FOE!UireEI wRen tRe departFAent FRal'<es a Elecision to 
~urs~e the altemative ~roviEleEI in susEiivisien G 2 ef 
this section. 

2. Tf1e Ele~artFHen\ seall holE! at least one pualis FHeeting 
w-Henever it considers tAo aEioj3tien, ameAEIFAent or 
"Opsal of any regulation unless tf:le SearS Gf3esifieally 
au!horiies the se~artFHent to ~reoeeEl witee"t heleieg a 
~cslie FHeeting. 

In these oases where ~uslic FHeetiRgs will ~e hele, tha 
~lotios ef lnteRaee Reg~latery P.otieA si'lall also inoluse the 
Elate, not Is ~e less than :JG says alter publication iA Tee 
~a Flegister sf Fleg"latiens, tiFHe anel ~lace sf tee ~ul31io 
meetin§s. 

:J. TRe pulllis ceff1Rl8At ~erieel lor Notices el letenEled 
Regulatory AolieA umler this seo\ion shall eo no lees 
than :JG Elays after ~uslioatien el IRe netioe of intenaee 
re§bllatePf astian in The Vir§inia Re§ister of ~e§61latiens. 

!"l. The Ele~artFHeAI shall ElisseFHinate the ~letioe ef 
1Ateeae8 Flegulatery Astian to the ~uelio via IRe fsllswing: 

1. Distri8utien to the Flegistrar sf Flegulatisns fer 
~uslioatieA in The Virginia Flegister sf Flegulatiees. 

2. Distrisutien 13y mail to persons oR the list esta131ished 
unBar s618sectien A of this Section. 

f. After eens',Eieraliee sf ~ul31is input, the Ele~aFtFHeAt FHay 
oofflplete ti'le Elralt wepesea regulation ana any su~~oFting 
ElecblmentatieR FeE!l:lireEI fer review. If tt-le ~=Jafl:ieij3atery 
approaoh is seing USOEl, tee <lralt WS~ese<l regulatieA GRail 
Be 8evelef3e9 in ceRsblltatien witl=l tAo 13articiJ3ants. '\ 
sumrnary ar cej3les sf the ceR=~ments receiveEi in respense te 
the Netise of lntenEieEi Flegulatery ,•,otien shall se aiotrisuteEI 
to the paFtioi~ants aurin§ the Elevele~ment ef the sralt 
j3r8j38SeEJ FS§l:llatien. Tf:lis Sl:lFAFAOI)' SF G8(3i06 of the 
GSFRffiORts receiveS in response to the ~lotiee ef lntenEioEi 
Fleg"latery P.otioA shall alse 13e ElistrieuteEI to the eearEI. 

G. Upon approval sf the Elralt ~re~eseEI regulation sy the 
soarEI, the eepartment shall pul:llish a Netioe sf P~slis 
GomFHeAI anEi ti'le prepeoaller puslis somFHeAt. 

H. The Netise of Pus lis GoFHFHent shall inoluEie at least the 
fell ewing: 

1. The netioe sf \i'le ·~~ertunit)• to comment en the 
pre~eseEI regulation, leoatien where espies sf the 
woposal ffi3)' Be aStaineEi, aR€1 tAe Ramo, aElEiress, ana 
telepesne """'ser of the inEiiviEiual to oontast fer fuFther 
information aseut the prepescEI regulation. 

2. A req~::~est fer semrrieAts en tAo sasts aAEi 9eRefits sf 
t11e ~re~osal. 

:l. The iaentity ef aRy looality ~aFtioularly a!feotea ey the 
pre~esee reg"latioo-, 

4. ,0, staleFHent \hal an aAalysis of the fellewieg has seeR 
GOR<luote<J sy the Ele~aFIFAent ana is a>Jailallle to the 
pyi:Jiis upen request: 

a. /\ staterneAt sf FJl:lrf3eSe: tAo FOtieAale or 
j~:~stifisatieR fer tAo ROW f3FS'IiSiOAS of the re§l:llatieA, 
ffeffl tile staR<Jpeiet ef lhe pus\is's l<ealll1, safaty er 
welfare. 

9. A statement sf estiR1ated iFR(3act: 

(1) PrejeoteEI RuFHtler anEitypes ef regulateEI entities 
or f30FSBAs a#esteEI. 
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(2) Prejeete8 eest, eJ<~ressee as a dollar Iigurs er 
FaA§e, te regulates entities (anE! to the ~ul31is,if 

a~~lisaiJie) fer im~leA'lentatien amJ sGFfll'liaAS&,----IR 
tloese instanees woere toe de~artA'loAt is -tlf\al:l!<He 
~uanlify ~rejeGtea sests, it shall offer qualitative 
aata, if ~essillle, te hel~ aeline the iA'l~ast el the 
regulation. aush ~ualitative 8ata shall inslude, if 
~essillle, an o><am~le or """"'~los ef the im~ast el 
t-Ae--preFJeseEI re§l:llatien en a typical FAombor or 
FROFR80FS sf tl=le FO§bllateEJ SOFRR=I!:!Rity. 

(3) Prejestea sest to the Ele~artmool--lef 

iFR~=JIBFRORtatien anEI OAfBFGOFFIORt. 

(4) Benelisial iA'l~ast tee regulation is Elesigned te 
!3FBEII:IGO. 

c. An O)(I=Jianatien ef neeEI fer tRe prepese9 FO§I:llation 
ana ~etential sense~uenses teat may result in -4Ae 
aiJsense elthe ro§ulatien. 

El. An estiA'late sf the iA'l~aet of tee ~re~esed 

regulation u~en SA'lall IJusinesses, as eelinea in § 9 
199 ef tRe CeEie sf Vir§inia, er or§anizationc in 
Vir§inia. 

e. A Eleseriptien sf wevisiens ef the proposcEI 
re§l::llatien wl=lisR, are R=Jore restrietive tl=lan applisable 
feaeral re~uireA'lents, te~eteer wile tee reason wey-#le 
R=Jore restriotive provisions are noeS eEl. 

f. A disoussien of alternative a~~reaeees teat were 
eensiaereEl te A'leet tee ness the ~reposes re§"latien 
aEIEiresses, anEI a stateR=Jent as to ·nhetl=ler the 
ElepartA'lent IJelieves teat tee pFe~eseEI re§ulatieA-i& 
IRe least IJ"rEienseA'le alternative te tee re§"lates 
entities that fully meets tee states ~"rpese of tee 
pre~esea re§ulatien. 

§. A seheElule setting forte ween, after tee e#eotive 
Elate el toe regulation, the Ele~ariA'lent will evaluate it 
fer effeetiveness anEI eentinl::le8 neeEI. 

§.Tee Elate, lime anEI plaoe ef at least ens p"IJiie hearing 
eels in asserEianse wite § g 9.14:7.1 ef---llle 
AEIR=Jinistrative Preeess Aet to reeeive eomments OR tAo 
f!FOf!OSSS .''€§Uiatien. The puelis heariA§S rna)' ee eels at 
any tiA'le a"rin§ tee puslie eeA'lffient period an4, 
wl=lenever FJraetisal31e, no Jess than 15 days FJFiSF te the 
olese of the ~uiJiie SOA'lA'lSnt ~erieEI. The p881is hearings 
A'lay IJe hela in suoe lesatiens as tee aepa
Eietermines will Best fasilitate iRf.ll::lt from interesteB 
persons. lA these cases in wl=licR tho Elepartrnont elects 
to sonEit:Jet a formal heariA§, the notice shall indicate that 
tee ferA'lal hearin§ will so eels in aoeereanse with § g 
€i.14 :8 of tho A9minictrative Process A st. 

I. The ~uslio oeffiA'lent ~eriea seall slese no less than 130 
Elays after ~ublisatien ef tee ~letise ef Puslio Cemffiont in TRe 
Vir§inia ~e§ister of ~e§l::llatiens. 

J. Tee se~artment seall Elisseminate tee ~lotios of P88lis 
CeA'lA'lent te tee ~uslis via the fellewin§: 
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~f&iribution to the Rogislrar el Regulations fuJo 

~ublication in Tho Virgirffil Register of Re§I:Jiations. 

13. Pl;;!blicatien in a newsf!apor of §Oneral ciFGt:JiaHeft 
J*ffilished at teo state sapital ana sush steer 
newspapors as the aepartment may EloeA'l ap~re~ 

2. Distribution ay mail to persons OR the list esta81isRe8 
ldnder suboootion A ef tRis secti9fi-:-

K. Tho dopartFAent sRall ;areparo a st~mrnart of comments 
receives in response to the ~lsliee el Publis Cemffient an8 
tho department's recj3once 1e tAo semments ressiveG. TRe 
8epaFiFRent shall sene a droit of the summary ef som
ali puiJiis Gotflmenlers en lee proposed regulation a\ least eve 
says before final aaeplion of lihe FO§UiatieR. Tho eepartfR8fll 
ffiaU SI:Jbmit the St!FFIFA3F)' and tAo 8epartfRSRt FOGJ:lOAGO anEl, 
~susmil IRe lull seR'IFRents to tee beard. TRe 
st~mmary, tho Elef3aFI:ment res[3onse, ami tAo comments sRa!l 
soseA'le a part of tee aepartffiont iile ami af!OF final astian en 
the regulation 13y the seard, A'lade availasle, upon re~uest, te 
interested P<lf&E>fl&o 

L. If the Elopal'lment Ele!eFmiAes tt<at \he presses te adept, 
amend or FOfJOal any FS§Idlation sRebllG! i3o terminateS after 
approval of the eraft proposed f8§8latien oy toe sears, the 
doFJartment shall f3Fesent to tho 13eard for its sonsiE!eration a 
reooFRFRenE!ation ana rationale for tho witRdrawal of the 
~reposed F0§8Iatien. 

M. CsA'lpletien ef the remaining s~ 
precess shall Be sarrieE! eblt in accorEiance witR tAo 
1\E!ministrative Process 1\ct. 

9 VAC 5-20-213. Transition. (Repealed.) 

A. All regulatory actions for whish a ~Jotico of Intended 
Re§~::~latory Action has been f31:::ll31isRo8 in The "ir§inia 
Register ef Regulations flFier to May 1§, 1994, sRall so 
woeesso8 iR assordanco with Af3f38Rdi)( ~ of VR 120 01 as 
revised Sy-#le-emergonoy aA'lendments in e#est freffi Ju"" 
29, 199<l, te J8ne 28, 1994, unless sooner FFledifies or 
S!:lJ3eFseEiod by pormarwnt ro§ulations. 

!l. This ~art seall su~ersede ane repeal Ap~enei" E ef VR 
-1.2G-01 as reviseEI 13y the emergency amenEirnents which 
llesaffie elfestive on June 29, 1 99:l. I' II reg81atery actions fer 
whish a Notiso ef lnlencJoEI Rog8latory Astian Roo net seen 
P"blishod in The Virginia Register of Regulations ~rier te May 
1§, 1991, shall be preeessecJ in assordance with this-paf+-] 

[9 VAC 5-91-10. General. 

A. For the purpose of this chapter and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in 9 VAC 5-91-20. 

8. Unless specificaJiy defined in the Virginia Motor Vehicle 
Emissions Control Law (§ 46.2-1176 et seq. of the Code of 
Virginia) or in this chapter, terms used shall have tho 
meanings given them by 9 VAG 5·170··20 (definitions, 
Regulation for General Administration) or commonly ascribed 
to them by recognized authorities, in that order of priority. ] 
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9 VAC 5-91-20. Terms defined. 

''Access code" means the security phrase or number which 
allows emissions inspectors, the department, and analyzer 
service technicians to perform specific assigned functions 
using the certified analyzer system, as determined by the 
department. 

"Actual gross weight" means the weight of a motor vehicle 
as registered with the Department of Motor Vehicles and 
which may encompass the empty weight (EW), motorist
declared gross weight (GW), or gross vehicle weight rating 
(GVWR). For the purpose of determining applicability of 
emissions test procedures and standards, the GVWR shall be 
used, if available. If GVWR is unavailable, the GW shall be 
used. If neither is available, the EW shall be used. 

"AfimiRislrali•,<e •"reeess Aet" R'leaAs C~a~ter 1.1:1 (§ Q 

ll.14:1 et se~.) efTitle Q eft~e Ceee efVir~iRia. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency (EPA) or an authorized 
representative. 

''Affected motor vehicle" means any motor vehicle which: 

1. Was manufactured for the 1968 model year or a more 
recent model year including the most recent model year; 

2. Is designed for the transportation of persons or 
property; 

3. Is powered by an internal combustion engine; and 

4. For the Northern Virginia Emissions Inspection 
Program, has an actual gross weight of 10,000 pounds 
or less. 

The term "affected motor vehicle" does not mean any: 

1. Vehicle powered by a clean special fuel as defined in 
§ 58.1-2101 of the Code of Virginia, provided the federal 
Clean Air Act (42 USC § 4701 et seq.) permits such 
exemptions for vehicles powered by clean special fuels; 

2. Motorcycle; 

3. Vehicle which, at the time of its manufacture, was not 
designed to meet emissions standards set or approved 
by the federal government; 

4. Any antique motor vehicle as defined in § 46.2-100 of 
the Code of Virginia and licensed pursuant to§ 46.2-730 
of the Code of Virginia; 

5. Firefighting equipment, rescue vehicle, or ambulance; 
or 

6. Vehicle for which no testing standards have been 
adopted by the board. 

"Air intake systems" means those systems which allow for 
the induction of ambient air (to include preheated air) into the 
engine combustion chamber for the purpose of mixing with a 
fuel for combustion. 

"Air pollution" means the presence in the outdoor 
atmosphere of one or more substances which are or may be 
harmful or injurious to human health, welfare or safety; to 
animal or plant life; or to property; or which unreasonably 
interfere with the enjoyment by the people of life or property. 

"Air Pollution Control Law" means Chapter 13 (§ 10.1-1300 
et seq.) of Title 10.1 of the Code of Virginia. 

''Air system" means a system for providing supplementary 
air into a vehicle's exhaust system to promote_ further 
oxidation of hydrocarbons and carbon monoxide gases and 
to assist catalytic reaction. 

''Aitemative fuel" means an internal combustion engine fuel 
other than (i) gasoline, (ii) diesel, or (iii) fuel mixtures 
containing more than 15% volume of gasoline. 

"Alternative evaporative system purge and pressure test" 
means a method and equipment, as approved by the 
administrator or the department, which performs evaporative 
system purge testing and evaporative system pressure 
testing by pressurizing and testing the evaporative system by 
means of introducing gases to the system at the fuel filler 
inlet, and detecting pressure integrity and exhaust gas 
concentrations, and by testing the integrity of the fuel filler 
cap. 

''ASM" means Acceleration Simulation Mode testing which 
is a dynamometer-based emissions test performed in one or 
more, discreet, simulated road speed and engine load 
modes, and equipment which can be used to perform any 
such test. 

"Basic engine systems" means those parts or assemblies 
which provide for the efficient conversion of a compressed air 
and fuel charge into useful power to include but not limited to 
valve train mechanisms, cylinder head to block integrity, 
piston-ring-cylinder sealing integrity and post-combustion 
emissions control device integrity. 

"Bi-fue/" means any motor vehicle capable of operating on 
one of two different fuels, usually gasoline and an alternative 
fuel, but not a mixture of the fueis. That is, only one fuel at a 
time. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Calibration" means establishing or verifying the total 
response curve of a measurement device using several 
different measurements having precisely known quantities. 

"Calibration gases" means gases of precisely known 
concentrations which are used as references for establishing 
or verifying the calibration curve of a measurement device. 

"Canister" means a mechanical device capable of 
adsorbing and retaining hydrocarbon vapors. 

"Catalytic converter" means a post combustion device 
which oxidizes hydrocarbons, carbon monoxide gases, and 
may also reduce oxides of nitrogen. 
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"Certified enhanced analyzer system" or "analyzer system" 
means the complete system which samples and reads 
concentrations of hydrocarbon, carbon dioxide, nitrogen 
oxides and carbon monoxide gases and which is approved 
by the department for use in the Enhanced Emissions 
Inspection Program in accordance with Part X (9 VAC 5-91-
640 et seq.). The system includes the exhaust gas handling 
system, the exhaust gas analyzer, evaporative system 
pressure and purge test equipment, associated automation 
hardware and software, data media, the analyzer system 
cabinet, the dynamometer and appurtenant devices, vehicle 
identification equipment, and associated cooling and exhaust 
fans and gas cylinders. 

"Cerlificate of emissions inspection" means a document, 
device, or symbol, whether recorded in written or electronic 
form, as prescribed by the director and issued pursuant to 
this chapter, which indicates that (i) an affected motor vehicle 
has satisfactorily complied with the emissions standards and 
passed the emissions inspection provided for in this chapter; 
(ii) the requirement of compliance with the emissions 
standards has been waived; or (iii) the affected motor vehicle 
has failed the emissions inspection. 

"Chargeable inspection" means an initial inspection, or a 
reinspection that occurs 15 days or later after the initial 
inspection, on an affected motor vehicle, for which the station 
owner is entitled to collect an inspection fee. No fee shall be 
paid for (i) inspections for which a vehicle emissions 
inspection report has not been issued, (ii) inspections that are 
conducted by the department for referee purposes, (iii) 
inspections which were ordered due to on-road test failures 
but which do not result in a failure at an inspection station, or 
(iv) the first reinspection done at the same station that 
performed the initial inspection within 14 days. 

"CeAf.ideAtia! iAffiFFAat:eA" FAeans secret ferFR~:~Iae, secret 
wesesses, secret FRetl=leEis or etl=ler traele secrets which are 
~re~rietary iRierffiatieR seF\iliea sy IRe sigRat"'" ef IRe 
res~eRsisle ~erseA fer IRe ewAer te ffieet \Re fellewiR§ 
sriteria: (i) iAferffiatieA fer wRiGR IRe SWAer Ras seeR tal<iA§ 
aAa will seAtiA"e ts lal<e ffieas"res \e ~retest seeliEleetiality; 
(ii) iRferffiatieA \Rat RaG AS\ seeR aAa is AS\ ~FeEeA\Iy 

reassAasly sstaiAasle wi\Re"\ tRe ewRer's seRseRt sy ~rivate 
silizeAs sr eiRer lirffiG lere"§R legi\iffiale ffiSaAs etRer tFiaR 
Eliscevery BaseEI en a sl=lewiA§J ef SJ3ecial neeEI in a j~:~8icia! or 
~"asi j"aisial ~reseeaiAg; (iii) iAierffialieA weisR is Ast ~"131isly 
availasle freffi ss"rses eiRer 111aA IRe ewRer; aAs (iv) 
infen=Aation tho Eliscles~:~re of wl=lich wo~:~l£1 ca~:~se st~l3staA-Ua+ 

han=n to the owner. 

"Consent order" means a mutual agreement between the 
department and any owner, operator, emissions inspector, or 
emissions repair technician that such owner or other person 
will perform specific actions for the purpose of diminishing or 
abating the causes of air pollution or for the purpose of 
coming into compliance with this chapter. A consent order 
may include agreed upon civil charges. Such orders may be 
issued without a formal hearing. 
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"Curb idle" means vehicle operation whereby the 
transmission is disengaged and the engine is operated with 
the throttle in the closed or idle stop position with the 
resultant engine speed between 300 and 1,100 revolutions 
per minute (rpm), or at another idle speed if so specified by 
the manufacturer. 

"Data handling system" means all the computer hardware, 
software and peripheral equipment used to conduct 
emissions inspections and manage the enhanced emissions 
inspection program. 

"Data medium" or "data media" means the medium 
contained in the certified analyzer system and used to 
electronically record test data. 

"Day" means a 24-hour period beginning at midnight. 

"Dedicated-fuel vehicle" means a vehicle which was 
designed and manufactured to operate and operates on one 
specific fuel. 

"Department" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

"Director" means the director of the Virginia Department of 
Environmental Quality or a designated representative. 

"Dual fuel" means a vehicle which operates on a 
combination of fuels, usually gasoline or diesel and an 
alternative fuel, at the same time. That is, the mlxed fuels are 
introduced into the combustion chamber of the engine. 
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"Emissions control systems" means those parts, 
assemblies or systems originally installed by the 
manufacturer :n or on a vehicle for the sole purpose of 
reducing emissions. 

"Emissions inspection" means an emissions inspection of a 
motor vehicle performed by an emissions inspector employed 
by or working at an emissions inspection station or fleet 
emissions inspection station, using the tests, procedures, and 
provisions set forth in this chapter. 

"Emissions inspection station" means a facility or portion of 
a facility which has obtained an emissions inspection station 
permit from the director authorizing the facility to perform 
emissions inspections in accordance with the provisions of 
this chapter. 

"Emissions inspector" means a person licensed by the 
department to perform inspections of vehicles required under 
the Virginia Motor Vehicle Emissions Control Law and is 
qualified in accordance with this chapter. 

"Emissions repair facility" means a facility, or portion of a 
facility, which has obtained a certification in accordance with 
Part VII (9 VAG 5-91-500 et seq.) to perform emissions 
related repairs on motor vehicles. 

"Emissions repair technician" or "emissions repair 
mechanic" means a person who has obtained a certification 
in accordance with Part VIII (9 VAG 5-91-550 et seq.) to 
perform emissions related repairs on motor vehicles. 
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'Emissions standard' means any provision of Part Ill (9 
VAG 5-91-160 et seq.) or Part XIV (9 VAG 5-91-790 et seq.) 
which prescribes an emission limitation, or other emission 
control requirements for motor vehicle air pollution. 

'Empty weight (EW)" means that weight stated as the EW 
on a Virginia motor vehicle registration or derived from the 
motor vehicle title or manufacturer's certificate of origin. The 
EW rnay be used to determine emissions inspection 
standards. 

"Enhanced emissions inspection program" means a motor 
vehicle emissions inspection including procedures, emissions 
standards, and equipment required by 40 CFR Part 51, 
Subpart S or equivalent and consistent with applicable 
requirements of the federal Clean Air Act. The director shall 
administer the enhanced emissions inspection program. 
Such program shall require biennial inspections at official 
emissions inspection stations, which may be test and repair 
facilities, in accordance with this chapter. Nothing in this 
program shall bar enhanced emissions inspection stations or 
facilities from also performing vehicle repairs. 

"Equivalent test weight (ETW)" means the weight of a 
motor vehicle as automatically determined by the emissions 
analyzer system based on vehicle make, model, body, style, 
model year, engine size, permanently installed equipment, 
and other manufacturer and aftermarket supplied information, 
and used for the purpose of assigning dynamometer 
resistance and eXhaust emissions standards for the conduct 
of an exhaust emissions inspection. 

"Evaporative system pressure test" or "pressure test" 
means a physical test of the evaporative emission cotltrol 
system on a motor vehicle to determine whether the 
evaporative system vents emissions of volatile organic 
compounds from the fuel tank and fuel system to an on-board 
emission control device, and prevents their release to the 
ambient air under normal vehicle operating conditions. 

"Evaporative system purge test" or "purge test" means a 
test which measures the instantaneous purge flow in 
standard liters per minute from the canister to the motor 
intake manifold, based upon computation of the total volume 
of the flow in standard liters over a prescribed driving cycle, 
or an equivalent procedure approved by the department. 

"Exhaust gas analyzer" means an instrument which is 
capable of measuring the concentrations of certain air 
pollutants in the exhaust gas from a motor vehicle. 

"Facility" means something that is built, installed or 
established to serve a particular purpose; includes, but is not 
!fmited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, 
apparatus, processes, operations, structures, and equipment 
of all types. 

"Federal Clean Air Act" means 42 USC§ 7401 et seq. 

"Federal employee" means civilian or military personnel 
employed or stationed at a . federal facility, including 

contractor personnel, for more than 60 days in a calendar 
year. 

"Federal facility" means a facility or complex that is owned, 
leased, or operated by a United States government agency, 
including parking areas provided to federal employees at the 
facility. 

"Fleet" means 20 or more motor vehicles which are owned, 
operated, leased or rented for use by a common owner. 

"Fleet emissions inspecUon station" means any inspection 
facility operated under a permit issued to a qualified fleet 
owner or lessee as determined by the director. 

"Flexible-fuel vehicle" means any motor vehicle having a 
single fuel tank and capable of operating on two or more 
fuels, either one at a time or any mixture of two or more 
different fuels. 

"Formal hearing" means a board or department process 
which provides for the right of private parties to submit factual 
proofs as provided in § 9-6.14:12 of the Administrative 
Process Act in connection with case decisions. Formal 
hearings do not include the factual inquiries of an informal 
nature provided in§ 9-6.14:11 of the Administrative Process 
Act. 

"Fuel control systems" means those mechanical, electro
mechanical, galvanic or electronic parts or assemblies which 
regulate the air-to-fuel ratio in an engine for the purpose of 
providing a combustible charge. 

"Fuel filler cap pressure test" or "fuel filler cap test" or "gas 
cap test" means a test of the ability of the fuel filler cap to 
prevent the release of fuel vapors from the fuel tank under 
normal operating conditions. 

"Gas span" means the adjustment of an exhaust gas 
analyzer to correspond with known concentrations of gases. 

"Gas span check" means a procedure using known 
concentrations of gases to verify the gas span adjustment of 
an analyzer. 

"Gross vehicle weight rating (GVWR)" means the 
maximum recommended combined weight of the motor 
vehicle and its load as prescribed by the manufacturer and is 
(i) expressed on a permanent identification label affixed to 
the motor vehicle; (ii) stated on the manufacturer's certificate 
of origin; or (iii) coded in the vehicle identification number. 

"Gross weight (GIN)" means the weight stated as GW on a 
Virginia motor vehicle registration and has been declared by 
the customer at the time of registration, based on the empty 
weight and the maximum weight the vehicle may legally carry 
under such registration. 

"Heavy duty vehicle" means any affected motor vehicle (i) 
which is rated at more than 8,500 pounds GVWR or (ii) which 
has a loaded vehicle weight or GVWR of more than 6,000 
pounds and has a basic frontal area in excess of 45 square 
feet. 
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"Idle mode" means a condition where the vehicle engine is 
warm and running at the rate specified by the manufacturer's 
curb idle, where the engine is not propelling the vehicle, and 
where the throttle is in the closed or idle stop position. 

"Ignition systems" means those parts or assemblies which 
are designed to cause and time the ignition of a compressed 
air and fuel charge. 

"lnfonnal fact finding" means an informal conference or 
consultation proceeding used to ascertain the fact basis for 
case decisions as provided in § 9-6.14:11 of the 
Administrative Process Act. 

"Inspection area" means the area that is occupied by the 
certified analyzer system and the vehicle being inspected. 

"Inspector access code" means the security phrase or 
number issued by the department to an emissions inspector. 

"Inspection fee" means the amount of money that the 
station owner may collect from the motor vehicle owner for 
each chargeable inspection. 

"Inspector number" means the alpha or numeric identifier 
issued by the department to every emissions inspector at the 
time of licensing. 

·:ught duty truck" me?ns any affected motor vehicle which 
(i) has a loaded vehicle weight or GVWR of 6,000 pounds or 
less and meets any one of the criteria below; or (ii) Is rated at 
more than 6,000 pounds GVWR but less than 8,500 pounds 
GVWR and has a basic vehicle frontal area of 45 square feet 
or less; and meets one of the following criteria: 

1. Designed primarily for purposes of transportation of 
property or is a derivation of such a vehicle. 

2. Designed primarily for transportation of persons and 
has a capacity of more than 12 persons. 

3. Equipped with special features enabling off-street or 
off-highway operation and use. 

"Light duty truck 1" or "LDT1" means any affected motor 
vehicle which meets the criteria above and is rated at 6,000 
pounds GVWR or less. LDT1 is a subset of light duty trucks. 

"Light duty truck 2" or "LDT2" means any affected motor 
vehicle which meets the criteria above and is rated at greater 
than 6,000 pounds GVWR. LDT2 is a subset of light duty 
trucks. 

"Light duty vehicle" means an affected motor vehicle that is 
a passenger car or passenger car derivative capable of 
seating 12 passengers or less. 

"Loaded vehicle weight (LVW)" or "curb weight" means the 
weight of a vehicle and its standard equipment; i.e., the 
empty weight as recorded on the vehicle's registration or the 
base shipping weight as recorded in the vehicle identification 
number, whichever is greater; plus the weight of any 
permanent attachments, the weight of a nominally filled fuel 
tank, plus 300 pounds. 
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"Locality" means a city, town, or county created by or 
pursuant to state law. 

"Mobile fleet emissions inspection station" means a facility 
or entity which provides emissions inspection equipment or 
services to a fleet emissions inspection station on a 
temporary basis. Such equipment is not permanently 
installed at the fleet facility but is temporarily located at the 
fleet facility for the sole purpose of testing vehicles owned, 
operated, leased or rented for use by a common owner. 

"Model year" means, except as may be otherwise defined 
in this chapter, the motor vehicle manufacture~s annual 
production period which includes the time period from 
January 1 of the calendar year prior to the stated model year 
to December 31 of the calendar year of the stated model 
year; provided that, if the manufacturer has no annual 
production period, the term "model yea~· shall mean the 
calendar year of manufacture. For the purpose of this 
definition, model year is applied to the vehicle chassis, 
irrespective of the year of manufacture of the vehicle engine. 

"Motor vehicle" means any motor vehicle as defined in 
§ 46.2-100 of the Code of Virginia as a motor vehicle and 
which: 

1. Was manufactured for the 1968 model year or more 
recent model year; 

2. Is designed for the transportation of persons or 
property: and 

3. Is powered by an internal combustion engine. 
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"Motor vehicle dealer" means a person who is licensed by 
the Department of Motor Vehicles in accordance with 
§§ 46.2-1500 and 46.2-1508 of the Code of Virginia. 

"Motor vehicle inspection report" or "vehicle inspection 
report" means a report of the results of an emissions 
inspection, indicating whether the motor vehicle has (i) 
passed, (ii) failed, (iii) been rejected, or (iv) obtained an 
emissions inspection waiver. The report shall accurately 
identify the motor vehicle and shall include inspection results, 
recall information, warranty and repair information, and a 
unique identification number. 

"Motor vehicle owner'' means any person who owns, 
leases, operates, or controls a motor vehicle or fleet of motor 
vehicles. 

"Nanna/ business hours" for emissions inspection stations, 
means a daily eight-hour period Monday through Friday, 
between the hours of 8 a.m. and 6 p.m., with the exception of 
national holidays, temporary closures noticed to the 
department and closures due to the inability to meet the 
requirements of this chapter. Nothing in this chapter shall 
prevent stations from performing inspections at other times in 
addition to the ''nonnal business hours." 

"Northern Virginia emissions inspection program" means 
the emissions inspection program required by this chapter in 
the Northern Virginia program area. 
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"Northern Virginia program area" or ''program area" means 
the territorial area encompassed by the boundaries of the 
following localities: the counties of Arlington, Fairfax, 
[ l'a"~"ier, ] Loudoun, Prince William, and Stafford; and the 
cities of Alexandria, Fairfax, Falls Church, Manassas, and 
Manassas Park. 

'nn-road testing" means tests of motor vehicle emissions 
or emissions control devices by means of roadside pullovers 
or remote sensing devices. 

"Operated primarily" means the area within which the 
affected motor vehicle is primarily driven. A vehicle is 
primarily driven in the program area if the vehicle is operated 
in the program area for an amount of annual mileage equal to 
or greater than (i) 50% ofits annual mileage or (ii) 6,000 
miles, whichever is greater, or routinely driven into or within 
the program ·area as determined by recordation of travel in 
the program area more than three times in a tWo-week period 
by remote sensing or on-road testing. 

"Order" means any decision or directive of the board or the 
director, including orders, consent orders, and orders of all 
types rendered for the purpose of diminishing or abating the 
causes of air pollution or enforcement of this chapter. .. Unless 
specified otherwise in this chapter, orders shall only be 
issued after the appropriate adminiStratiVe prOceeding. 

"Original condition" means the condition of the vehicle, 
parts, and components as installed by the manufacturer but 
not necessarily to the original level of effectiveness. 

"Original Equipment Ma'nufacturer (OEM) dedicated fuel 
vehicle" means a vehicle which was configured by the v~hicle 
manufacturer to operate only on one specific fuel other than 
(i) gasoline, (ii) diesel, or (iii) fuel mixtures containing more 
than 15% by volume of gasoline. 

"Owner" means any person who owns, leases, operates, 
controls or supervises a facility or motor vehicle. 

"Patty" means any person who actively participates in the 
administrative proceeding or offers comments through the 
public participation process and is named in the 
administrative record. The term "party" also means the 
department. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"Pollutant" means any substance the presence of which in 
the outdoor atmosphere is or may be harmful or injurious to 
human health, welfare or safety, to animal dr plant life, or to 
property, or which unreaSonably interferes with the enjoyment 
by the people of life or property: 

"f21:18Hs f:JeariREJ" means unless imHcateEf othen.vise an 
iRfOFR'lal ~FSSee<JiA§, SiFRilar \0 \~at WSVi080 fer iR § 9 
6.14:7.1 sf ti'le Adrninistrative Presess Asl, eele to alfers 
l"'fSSOS an e~~eFl"nity to s"srnil views an9 Elata relative to a 
matter en whish a Elecisian efthe I:JaaFEI is J30REiiR§J. 

"Referee station" means those facilities operated or used 
by the department to (i) determine program effectiveness, (ii) 
resolve emissions inspection conflicts between motor vehicle 
owners -and emissions inspection stations, and (iii) provide 
such other technical support and information, as appropriate, 
to emissions inspection stations and motor vehicle owners. 

"Reinspection" means a type of inspection selected by the 
department or the emissions inspector when a request for an 
inspection is accompanied by a completed motor vehicle 
inspection report indicating a previous failure. 

"Remote sensing" means the observation, measurement, 
and recordation of motor vehicle exhaust emissions from 
motor vehicles while travelling on roadways or in specified 
areas by equipment which is not connected to the vehicle. 
Such equipment may use light sensing and electronic stimuli 
in conjunction with devices, including videographic and 
digitized images, to detect and record vehicle identification 
information, such as registration or other identification 
numbers. 

"Span gas" means gases of known concentration used as 
references to adjust or verify the accuracy of an exhaust gas 
analyzer that are approved by the department and are so 
labeled. 

"Standard conditions" means a temperature of 20"C (68"F) 
and a pressure of 760 mm of Hg (29.92 iA-, inches of Hg). 

"Standardized instruments" means laboratory instruments 
calibrated with precision gases traceable to the National 
Institute of Standards and Technology and accepted by the 
department as the standards to be used for comparison 
purposes. All candidate instruments are compared in 
performance to the standardized instruments. 

"State Implementation Plan" means the plan, including any 
revision thereof, which has been submitted by the 
Commonwealth and approved in Subpart W of 40 CFR Part 
52 by the administrator under § 11 0 of the federal Clean Air 
Act, or promulgated in Subpart W of 40 CFR Part 52 by the 
administrator under§ 110(c) of the federal Clean Air Act, or 
promulgated or approved by the administrator pursuant to 
regulations promulgated under § 301 (d) of the federal Clean 
Air Act and which implements the relevant requirements of 
the federal Clean Air Act. 

"Tactical military vehicle" means any motor vehicle 
designed to military specifications or a commercially 
designed motor vehicle modified to military specifications to 
meet direct transportation support of combat, tactical, or 
military relief operations, or training of personnel for such 
operations. 

"Tampering" means to alter, remove or otherwise disable 
or rE:duce the effectiveness of emissions control equipment 
on a motor vehicle. 

"Test" means an emissions inspection of a vehicle, or any 
portion thereof, performed by an emissions inspector at an 
emissions inspection station, using the procedures and 
provisions set forth in this chapter. 

Virginia Register of Regulations 

450 



"Test and repair" means motor vehicle emissions 
inspection stations which perform emissions inspections and 
may also perform vehicle repairs. No provision of this 
chapter shall bar emissions inspection stations from also 
performing vehicle repairs. 

"Thermometer, certified" means a laboratory grade ambient 
temperature measuring device with a range of at least 20"F 
through ·120"F, and an attested accuracy of at least± 1"F 
with increments of 1 ", with protective shielding. 

"Thermostatic air cleaner" means a system that supplies 
warm air to the air intake during cold engine operation and is 
active during cold engine warm-up only. 

"Tier 1" means new gaseous and particulate tail pipe 
emission standards for use in certifying new light duty 
vehicles and light duty trucks which began to be phased in 
with the 1994 model year and are completely phased-in 
during the 1996 model year, as promulgated by the U.S. 
Environmental Protection Agency at 40 CFR Part 86, as 
amended in the Federal Register, Volume 56, Number 108, 
page 25724, on June 5, 1991. 

"True concentration" means the concentration of the gases 
of interest as measured by a standardized instrument which 
has been calibrated with 1.0% precision gases traceable to 
the National Bureau of Standards. 

"Two speed idle test" means a vehicle exhaust emissions 
test, performed in accordance with paragraph (II) of 40 CFR 
Part 51, Appendix B to Subpart S, which measures the 
concentrations of pollutants in the exhaust gases of an 
engine (i) while the motor vehicle transmission is not 
propelling the vehicle and (ii) while the engine is operated at 
both curb idle and at a nominal engine speed of 2,500 rpm. 

"\4lFiaRes" means the teffi130FOF)' eJEeffi[3tion of an owner or 
etl=ler j3ersen fr:eA=J specific previsions of this cRapter, or a 
telfl~orary seaA§e iR leis sl1arter as it ·~~lies te aA owRer or 
etl=ler j38FS9R. 

"Virginia Motor Vehicle Emissions Control Program" means 
the program for the inspection and control of motor vehicle 
emissions established by Virginia Motor Vehicle Emissions 
Control Law. 

"'ArfjiRia Rsf}isler Ast" ffleaRs Cea~ter 1.2 (§ Q 9.18 et 
se~.) of Title 9 of IRe CoEie of Vir§iAia. 

"Virginia Motor Vehicle Emissions Control Law" means 
Article 22 (§ 46.2-1176 et seq.) of Chapter 10 ofTitle 46.2 of 
the Code of Virginia. 

"Zero gas" means a gas, usually air or nitrogen, which is 
used as a reference for establishing or verifying the zero 
point of an exhaust gas analyzer. 

9 VAC 5-91-40. estaelisl1meRI ef Fe!j~latieRS. (Repealed.) 

A. This chapter is estaSiisheEi to iFRpleffient tAo fJFDvisiens 
of the Virginia Motor VeAicle ~ffiissiens Centrol Law anEi tAo 
fe9eral Clean Air Act. 
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B. Teis sl1a~ter seall ee aEio~ted, affieAEieEI or re~cale<J.-ffi 
assoFdaAse witR IRe ~Fevisiees of IRe AiF Pell"tioA CoAIFel 
Law, Virginia Meter VeRicle Emissions Centre I Law, AFticles 1 
aAd 2 of IRe i\EIIfliAistFati•·e PFSsess Ast, aed IRe P"elis 
PaFtisi~aliOA PFoseEI"Fes iA A~~eAdiJE E of Q '1/IC a 1 Q 1 Q. 

C. Re!J"IalieAs, affleAdmeAis aAd Fe~eals sRall eeseffie 
effestive as wovided iA § Q €i.14:Q.J of IRe AdlfliAistFative 
Preeess Pest, 8)(G8fJt in no ease sl=lall tAe effestive Sate Be 
less tRaA €iQ days aftoF ado~tioA ey IRe 13oaFd. 

t;J. If AesessaF)' iA ae emeF!jeAGI' sit"alioR, IRe eoaFd !flay 
ado~t, ameed eF stay a '"!l"latieA HAdeF § Q 9.14:4.1 of IRe 
AdmiAiSIFatiYe PFOGess Ast, e"t S"GR Fe!J"IatieA OF stay of 
Fe!j"latiOA SRall F8ffiaiA effesti1.'8 AO I8A!j8F IRBA ORe yeaF 
""less Feado~ted fellowiR!l IRe Fe~"iFeffleAts of sHesestioe B 
of IRis sestioA. 

e. WitRiA IRFee yeaFs afteF IRe effestive date of IRis 
sRa~leF (Jae"aF)' 24, 1QQ7), IRe de~aFtmeet sRall ~eFfeFffi ae 
aealysis ae IRis GRa~teF aed ~Favide IRe eeaFd witR a Fe~oFt 
oA IRe FesHits. TRe aealysis sRall iesl"de (i) IRe ~"'~ese aed 
eeed feF IRe sRa~leF; (ii) alteFeatives wRiGR wa"ld asRieve IRe 
stated ~"'~ose sf IRis GRa~teF iA a less B"FdeRsome aed less 
iAtr~:.~sive manner; (iii) an assessment ef tAo effestiveAess of 
IRis sRa~teF; (i•·) IRe '"""Its of a Feview of """eAt state aAd 
fedeFal staMoF)' aed Fe!J"IatoF)' m~"iFemeets, iAGIHdiA!l IRe 
ideetif<satioA aed j"stif<satioe of '"~"iFemeets of IRis eRa~teF 
wRiGR are moFe stFiA!jBAI IRaA fedeFal Fe~"iFemeets; aed (v) 
IRe ms"lts of a Feview as Ia wReiReF IRis eRa~leF is sleaFiy 
wFitteA aed easily ""deFstaedaele ey affested eetilies. 

F. bi~OA Feview af IRe de~aFtffleAt'S aAalysis, IRe eeaFd 
sRall 80Af<Fm IRe Aeed to (i) GOAiiA"e IRiS GRa~teF ,...,itRe"t 
ameA~ffleAt; (ii) FO~eal IRiS GRa~teF; OF (iii) ameAd IRiS 
GRa~teF. If IRe eoaFd's deeisioA is lo Fe~eal OF affleAd IRiS 
GRa~leF, IRe eeaFd SRall a"IROFize IRe ··~aFtmeAI Ia iAiliato 
IRe a~~lieaele Fe~"laleF)' wasess lo saFF)' a"t IRe desisioA of 
IRe eoaFd. 
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[ 9 VAC 5-91-41. Review and evaluation of chapter. 

A. By January 24, 2000, the department shall perform an 
analysis of this chapter and provide the board with a report 
on the results. The analysis shall include (i) the pur,pose and 
need for the chapter; (ii) alternatives which would achieve the 
stated pur,pose of this chapter in a less burdensome and less 
intrusive manner,· (iii) an assessment of the effectiveness of 
this chapter; (iv) the results of a review of current state and 
federal statutory and regulatory requirements, including the 
identification and justification of requirements of this chapter 
which are more stringent than federal requirements; and (v) 
the results of a review as to whether this chapter is clearly 
written and easily understandable by affected entities. 

B. Upon review of the department's analysis, the board 
shall confirm the need to (i) continue this chapter without 
amendment. (ii) repeal this chapter or (iii) amend this chapter. 
If the board's decision is to repeal or amend this chapter, the 
board shall authorize the department to initiate the applicable 
regulatory process to carry out the decision of the board. ] 

Monday, October 27, 1997 



Final Regulations 

9 VAC 5-91-60. ~eariR!JS aRd preseeaiA!JS. (Repealed.) 

A. TAo 13FiFAary Rearin§s an9 woeeeEiin§s assoeiateEl with 
the womt:JI§atien ana enforoement of statt:Jtory anEI FO§lt:Jiatory 
previsions are as follows: 

1. ~er P"IJiis ~earieg aea ielerrratieeal preseeEiiAg 
FOEJI:lireEI Before sonsiEierin§ rogt:Jiations, at~tAorizDE.I 

""aer § 46.2 11 gg ef tRe Virgieia Meter VeRisle 
ErrissieAS Ceetrel law, tRe preseEI"re fer P"illic 
hearin§s or infeFR:jational f3FOGeediA§S cAall eonform to {i) 
§ 9 6.14:7.1 eftRe AEIA1iAistrative Presess ,O,st aeEI (ii) tRe 
P"elis PartisipatieA Presed"res ie /\ppeeaiJ< E ef 9 lf.AC 
a 19 19. 

2. Fer tRe P"illis Rearieg re~"irea IJefere seesiEieFiAg 
varianees anEI amenEIA=Jents to anEI revocation of 
varianees, tAe 13Focedme for a f3t:JI31ie Aearin§ shall 
CORfoFFFI to tAo I=JFOViSiOAS of 9 '/.O.C 8 91 gg_ 

:J. ~er IRe iefen'llal fast fieaiAg "seEI te A1al<e ease 
8ecisions, tAo weeeEit:Jre for an inforFRal fast finflin§ shall 
seefer01 te § 9 6.14:11 eftRe AElR'liAistrative Presess ,O,st. 

4. For tAo forFRal l=learin§ fer tAo enfore8R=~ent or revie'N 
of orEiers, lieenses, J30FFAitc anEI certificatienc an9 fer the 
eRferseA1eAt of reg"latiees, tRe presea"re fer a len'llal 
Rearieg sA all seeler01 te § 9 6.14 :12 ef tRe 
AemiRistrati•'e Precess Ast aea § 19.', 1:>07 g aAEI F of 
tRe Air Pell"tieA Ceetrel law. 

8. TRe sirester R'lay aaept pelisies aeEI ~resea"res te 
""P~Ierreet IRe staMePf preses"ral Fe~"ireFReRts fer !Re 
variable J3reseeEiin§c citeEI in stt9sestien /\ ef tRis section. 

C. Reseres ef ~eariR§S aml ~reseeEiiegs 01ay ile kept iA 
eRe ef tile lellewiA§ ler01s: 

~ral &t.atements er testimony at any fH:lBiis hearin§ er 
iRferrralieeal presee8iA§ will .~e steAegrapRisally er 
electronically recorEie9, anEI FRay 13e transcril3eEI to 
'A'ritten farm. 

2. Oral stateFAents er testiFAony at any inferFFial fact 
lie aiR§ wiiiiJe steeegrapRisally er elestreeisally resersea, 
aRe rray ile traessrieea te writteA lerm. 

:J. Ferrral ReariA§S will 8e reserdee IJy a se"rt re~erter, 
er electrenically recor9eEI fer transcri13tion to written ferFFI. 

g_ P.vailaiJility sf reserss ef Reariegs aes preseeEliRgs 
s~all 8e as fellows: 

1. A espy ef IRe traessript ef a P"IJiis ReariA§ or 
inferFFiatiena! J3receeEiin§, if transcri9e9, will So J3revi9eEI 
within a reasonaBle time to any J3ersen UJ30R recei13t ef a 
writteA re~"est aAa paymeAt ef tRe east; if Aet 
traessrises, the aaaitieeal sest ef ~FepaFatiee willl:le paid 
13y tRe perseA mal<iA§ tRe re~"est. 

2. A espy ef the traessript ef aA iAieFA1al lest fiREliRg, if 
traAssriiJed, will ile providee witRiA a reaseRallle tiFFie to 
any !30FSOR l:li3GR recei13t ef a written reEJI:lest and 
payFAeAI ef sest; if eel traessriseEI, tile aEIEiitieeal sest ef 

~reparatieA will 8e paiEi IJy tRe perseR rral<iA§ tRe 
re~"est. 

d. Any 13ercen Elesirin§ a GGJ3Y sf the transcri13t ef a 
forFFial hearin§ reserdeEI by a cottrt roperter FAa)' 

J*lfCAase the sepy eirestly fro"' toe se"rt reporter; if Ret 
traessri1Je8, tRe aaditieAal sest of preparatieR will se ~aid 
sy tRe perseA A1al<iR§ IRe re~"est. 

9 VAC 5-91-80. Varia AGes. (Repealed.) 

A The 13earEl FRay in its discretion want variance"c to any 
pre>JisieA ef IRis shapter alter ae iAvestigatieA aRs P"IJiis 
Aearin§. If a variance ic apf)rGJ3Fiato, the 9earEI shall isstte an 
eraer te tRiS eflest. 8"6R erEier GRall se """jest te 
aFRendment or revecatieA at any tiFFie fer reasons SJ:!OGi'j:jeEI in 
the order. 

8. TRe 13eare sRall aEle~t variaRoes aeEi arreA8 er revel<e 
varlat=tces lf warraRte8 eA'y after eeAEil:!cti.R@ a pld9'iG 1=\eari,n§ 
J31:lFSl:!ant te FJI:!I31ic adverticeFRent iA at least one FAajor 
newspaper of §'Oneral ciroulatien in the ~lortl=lern \lir§inia 
prs§FaA1 area ef tRe s"l3jest, date, tirre aeEl plase sf tRe 
P"illis ReariR§ at least :J9 Elayo prier te tRe ssReEl"lee 
ReariA§. TRe ~"131is eeariR§ GRall IJe 68AEl"steEl te §iVe IRe 
P"IJiis aR e~pert"Aity te GOA1A1eRt eR tRe variaRoe aed tRe 
p"IJiis ReariA§ reoere sRall re01aiR epeR fer a FfliAiR'l""' sf 18 
says after the heariA§ fer IRe ~"r~sse ef reseiviR§ aaaitieRal 
[3ttl3!ic GOFFIFAORt. 

[ 9 VAC 5-91-100. Conditions on approvals. (Repealed.) 

A The director may impose conditions upon permits, 
licenses, certifications and other approvals issued pursuant 
to this chapter, (i) which may be necessary to carry out the 
Virginia Motor Vehicle Emissions Control Law and (ii) which 
are consistent with this chapter. Except as specified herein, 
nothing in this chapter shall be understood to limit the power 
of the department in this regard. 

B. A license, permit, or certification applicant may consider 
any condition imposed by the director as a denial of the 
requested permit, license, certification or other approval, 
which shall entitle the applicant to appeal the decision 
pursuant to 9 VAC 5-91-70. 

C. Tho existence of a permit, license or certification under 
this chapter shall not constitute a defense to a violation of the 
Virginia Air Pollution Control Law, the Virginia Motor Vehicle 
Emissions Control Law or this chapter and shall not relieve 
any owner of the responsibility to comply with any applicable 
regulations, laws, ordinances and orders of any 
governmental entities having jurisdiction. ] 

9 VAC 5-91-110. Prese<l~ral iAferrratieR aA<l g~iaanse. 
(Repealed.) 

A. TRe Ele~artFFGRt FAa)' aeept Eletailea ~elisies aea 
procedt~res which: 

1. Re~"est 8ata aAEI iAierFFiatieA iA aaaitieR te aAEl iA 
aFRplificatiaA of tAe prsviclenc of tRis cRa(3ter; 
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2. S~esily the A'lethess """ A'le8AS Ia seterA'liAe 
seA'l~liaese with ·~~lisasle ~revisieos ef this sha~ter; 

:l. ae! feFth lhe ferA'lat sy whish all sata aAS iAIOFA'latien 
she"l<l se """""ittes; """ 

4. »et lerte hew tee re§"latery ~re§raA'ls see"la se 
iA'l~leA'leA!oa. 

B. lA sases where this sha~ter s~esilies that ~Fesee"res er 
A'letheas shall so ·~~revoa sy, asseptasle ta er EleteFA'liAes 
sy the airester er the Ele~aFIA'leAI; lAS 8\A'ASF, BA'lissieAS 
ffi.sF,:estor, eFAissleRs ro13air tesAAisiaR, or aAy etAer affesteG 
person A'lay re~uest inferA'latieA ami §"idaose seoserAiA§ the 
proper preseE!ures and A'leteess and tee sears er lee 
aepaFIFRent shall furRish iR writiR§ sush iAierFRalieR SA a 
ease By saso Basis. 

[ 9 VAC 5-91-150. Availability of information. (Repealed.} 

A. Emissions data in the possession of the department 
shall be available to the public without exception. 

B. Any other records, reports or information in the 
possession of the department shall be available to the public 
with the following exception: 

The department shall consider such records, reports or 
information, or particular part thereof, confidential in 
accordance with the Virginia Uniform Trade Secrets Act, 
(§ 59.1-336 et seq. of the Code of Virginia;) upon a showing 
satisfactory to the department by any station owner that such 
records, reports or information, or particular part thereof, 
meet the criteria in subsection C of this section and the 
station owner provides a certification to that effect signed by 
a responsible person tor such owner. Such records, reports 
or information, or particular part thereof, may be disclosed, 
however, to other officers, employees or authorized 
representatives of the Commonwealth of Virginia and the 
U.S. Environmental Protection Agency concerned with 
carrying out the provisions of the Motor Vehicle Emissions 
Control Law and the federal Clean Air Act. 

C. In order to be exempt from disclosure to the public 
under subsection B of this section, the information must 
satisfy the following criteria: 

1. Information for which the station owner has been 
taking and will continue to take measures to protect 
confidentiality; 

2. Information that has not been and is not presently 
reasonably obtainable without the consent of the station 
owner or motor vehicle owner by private citizens or other 
firms through legitimate means other than discovery 
based on a showing of special need in a judicial or 
quasi-judicial proceeding; 

3. Information which is not publicly available from 
sources other than the station owner; and 

4. Information the disclosure of which would cause 
substantial harm to the station owner.] 
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[ 9 VAC 5-121-10. GeneraL 

A. For the purpose of this chapter and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in 9 VAG 5-121-
20. 

B. Unless specifically defined in the Virginia Clean-Fuel 
Fleets Law or in this chapter, terms used shall have the 
meanings given them by 9 VAC 5-170-20 (definitions, 
Regulation for General Administration) or commonly ascribed 
to them by recognized authorities, in that order of priority. 
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9 VAC 5-121-20. Terms defined. 

"Adjusted loaded vehicle weight (ALVW)" means the 
numerical average of the vehicle curb weight and the gross 
vehicle weight rating (GVWR). 

"AEiFRiAistrative Presess P.st" FHeaRs Gea~ter 1.1:1 (§ 9 
6.14:1 et se~.J efTitle 9 sitAe Gsae eiVir§iRia. 

"Administrator" means the administrator of the U.S. 
Environmental Protection Agency or an authorized 
representative. 

"Available commercially" means that vehicles are available 
for sale in quantities and appropriate classifications sufficient 
to meet a fleet operators program requirements. 

"Base of operations" means the area in which a fleet 
vehicle is primarily garaged. 

"Bi-fuel" or "dual-fuel vehicle" means any motor vehicle 
capable of operating on two different fuels, but not a mixture 
of the fuels. A bi-fuel or dual-fuel vehicle (i) qualifies as a 
clean-fuel fleet vehicle when certified as meeting the 
standards prescribed in Part IV (9 VAG 5-121-140 et seq.) for 
both fuels and (ii) is eligible to earn credits as provided in 
Part V (9 VAG 5-121-160 et seq.) when the above 
requirements are met. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Capable of being centrally fueled" means a fleet, or that 
part of a fleet, consisting of vehicles that could be refueled 
100% of the time at a location that is owned, operated, or 
controlled by the covered fleet owner, or is under contract 
with the covered fleet owner. The fact that one or more 
vehicles in a fleet is not capable of being centrally fueled 
does not exempt an entire fleet from this chapter. For 
purposes of this definition, "location" means any building, 
structure, facility, or installation (i) which is owned or 
operated by the same person, (ii) which is located on one or 
more contiguous properties, (iii) which is under the control of 
the same person and (iv) which contains a fueling pump or 
pumps for the use of the vehicles owned or controlled by that 
person. The determination of "capable of being centrally 
fueled" shall be in accordance with the procedures in Section 
Ill 4 of the preamble to 40 CFR Part 88 (58 FR 64679, 
December 9, 1993) or other procedures approved by the 
department. The term "capable of being centrally fueled" 
does not include vehicles which are under normal 
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circumstances garaged at a personal residence while not in 
use and are not centrally fueled. 

"Centrally fueled" means a fleet, or that part of a fleet, 
consisting of vehicles that are fueled 1 00% of the time at a 
location that is owned, operated or controlled by the covered 
fleet owner, or is under contract with the covered fleet owner. 
Any vehicle that is under normal circumstances garaged at a 
personal residence at night but that is, in fact, centrally fueled 
100% of the time shall be considered to be centrally fueled 
for the purpose of this definition. The fact that one or more 
vehicles in a fleet is not centrally fueled does not exempt an 
entire fleet from this regulation. The fact that a vehicle is not 
centrally fueled does not mean it could not be centrally fueled 
in accordance with the definition of "capable of being 
centrally fueled." For purposes of this definition, "location" 
means any building, structure, facility, or installation (i) which 
is owned or operated by the same person, (ii) which is 
located on one or more contiguous properties, (iii) which is 
under the control of the same person and (iv) which contains 
a fueling pump or pumps for the use of the vehicles owned or 
controlled by that person. 

"Clean alternative fuel" means any fuel, including 
methanol, ethanol, other alcohols, reformulated gasoline, 
diesel, natural gases, liquefied petroleum gas, hydrogen, and 
electricity or other power source used in a clean-fuel vehicl~ 
that complies with the standards applicable to such vehicle 
under the federal-Clean Air Act when using such fuel or other 
power source. In case of a flexible-fuel vehicle or dual-fuel 
vehicle, "clean alternative fuel" means only a fuel for which 
the vehicle was certified when operating on clean alternative 
fuel. 

"Clean-fuel fleet vehicle" means a vehicle for which one of 
the following vehicle emission standards apply: 

1. Low-emission vehicle standards. 

2. Ultra low-emission vehicle standards. 

3. Zero-emission vehicle standards. 

For the above standards three weight classes are includ~d: 
light-duty vehicles and trucks (LOV-LOT) under 6,000 pounds 
Gross Vehicle Weight Rating (GVWR); LOTs between 6,000 
pounds and 8,500 pounds GVWR; and heavy-duty vehicles 
(HOVs) over 8,500 pounds GVWR but up to and including 
26,000 GVWR. The standards apply to dedicated, dual or 
flexible fuel conversions of LOVs, LOTs and HOVs. Vehicle 
conversions shall meet the emissions standards of 40 CFR 
Part 88 and shall also meet the applicable emission 
standards and provisions of 40 CFR Part 86 to the e~tent 
they are not consistent with the requirements of 40 CFR Part 
88 in addition to any other requirements imposed on such 
vehicles by the U.S. Environmental Protection Agency 
pursuant to the federal Clean Air Act. 

"Clean-fuel vehicle aftermarket conversion certifier1
' means 

the business or entity that obtains a certificate of conformity 
with the clean-fuel vehicle standards and requirements for a 
vehicle or engine conversion configuration pursuant to the 
requirements of 40 CFR Parts 86 and 88. 

"Commerce" means commerce between any place in the 
Commonwealth of Virginia and any place outside thereof. 

"Compliance document" means any document, device, or 
symbol which contains statistical, quality control, or quality 
assurance information required by the department under this 
chapter for the purpose of evaluating the performance of the 
clean-fuel fleet program against state or federal 
requirements. 

"ConflEfential information" means a secret for=mbllao·, secret 
wesoss, secret t=AethoEfc or other traEio secrets which are 
weprietaPf infon:nation certifieEI by tAe signat1:1re of tAo 
respensil31e f:>Orcon fer tRe GW-Aor to meet the following 
oriteria: (i) inforrflatien fer weioe tee owner Ras ~een takiR§ 
and will continue to take measure& to protect confiEientiality; 
(ii) information that Ras net seen anEI is net ~resently 

reasona!aly oBtainable witRot:Jt tAo owner's consent Sy 13rivate 
citizens or etRer firms tRrot:~§A legitimate means oti:ler tt:lan 
discover; !3ase9 on a showin§ ef GFJOsia! neoEI iR a jt:JEiicial or 
qllasi jliEiioial preoeeffin§; (iii) information wi'lisA is net ~"131isly 
availaiJie from se"roos ether tean the owner; and (iv) 
infoFR=Jatien the disolesure of wRicR woHI9 sause s~::~Sstantial 
Aarm ta tho owner. 

"Consent agreement" R::Jeans an a§reeFRent tRat tAo ewner 
or any ether ~erson will ~erform s~esilio astiens fer IRe 
~llr~ose of siminisAiR§ er ailaliR§ tRe oa"ses of air pell"lien 
er for the ~"rpose of oemiR§ inte oemplianoe with IRis 
oRa~ter, 13y FH"t"al a§reement of tAo owner or any ether 
FJOFSOR anEI tRe SoarS. /". consent agreement may incluEio 
a§lreeEI t:~pon civil cRar§OE. 

"Consent orEler" FAoans an a§reement icsueEI as an erEier. 
SueR a rEfers may be issueEI without a Aearin§. 

"Control" means: 

1 _ When used to join all entities under common 
management, means any one or a combination of the 
following: 

a. A third person or firm has equity ownE;!rship of 51% 
or more in each of two or more firms. 

b. Two or more firms have common corporate officers, 
in whole or in substantial part, who are responsible for 
the day-to-day operation of the companies. 

c. One firm leases, operates, supervis~s. or in 51% or 
greater pa1i owns equipment, facilities or both used by 
another person or firm, or has equity ownership of 
51% or more of another firm. 

2. When used to refer to the management of vehicles, 
means a person has the authority to decide who may 
operate a particular vehicle, and the purposes for which 
the vehicle may be operated_ 

3. When used to refer to the management of people, 
means a person has the authority to direct the activities 
of another person or employee in the precise situation, 
such as the work place. 
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"Conventional fuel" or "conventional gasoline" means any 
gasoline which has not been certified under 40 CFR 80.40. 

"Conversion configuration" means any combination of 
vehicle or engine conversion hardware and a base vehicle of 
a specific engine family. 

"Covered fleet" means any fleet of 1 0 or more motor 
vehicles which are owned or operated, leased or otherwise 
controlled by a single person and which can be centrally 
fueled. For purposes of this definition the term "can be 
centrally fueled" means the sum of those vehicles that are 
centrally fueled and those vehicles that are capable of being 
centrally fueled. All motor vehicles owned or operated, 
leased or otherwise controlled by such person, by any person 
who controls such person, by any person under common 
control with such person, and by any person under common 
control with such person shall be treated as owned by such 
person. Vehicle types described below as exempt from the 
program shall not be counted toward the 1 0-vehicle criterion. 
The term "covered fleet" does not include: 

1. Motor vehicles under normal circumstances garaged 
at a personal residence at night unless the vehicles are 
centrally fueled; 

2. Motor vehicles held for lease or rental to the general 
public; 

3. Motor vehicles held for sale by motor vehicle dealers 
(including dealer demonstration vehicles); 

4. Vehicles used for motor vehicle manufacturer product 
evaluations or tests; 

5. Law-enforcement and other emergency vehicles; or 

6. Nonroad vehicles including farm and construction 
vehicles. 

"Covered fleet owner" means a person who owns or 
operates a fleet of at least 1 0 covered fleet vehicles and that 
fleet is operated in a single region of the program area (even 
if the covered fleet vehicles are garaged outside of the 
region). For the purpose of determining the 1 0-vehicle 
criterion, the program region shall include the geographic 
area of the entire nonattainment area in areas where the 
program region is part of a multistate nonattainment area. 

is: 
"Covered fleet vehicle" means only a motor vehicle which 

1. In a vehicle class for which emission standards 
prescribed in Part IV (9 VAC 5-121-140 et seq.) are 
applicable; 

2. In a covered fleet which is centrally fueled or capable 
of being centrally fueled; and 

3. Operated in a single region of the program area. 

For the purposes of this definition, the program region shall 
include the geographic area of the entire nonattainment area 
in areas where the program region is part of a multistate 
nonattainment area. 
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"Dealer" means any person who is engaged in the sale or 
the distribution of new motor vehicles or new motor vehicle 
engines to the ultimate purchaser. 

"Dealer demonstration vehicle" means any vehicle that is 
operated by a motor vehicle dealer solely for the purpose of 
promoting motor vehicles sales, either on the sales lot or 
through other marketing or sales promotions, or for permitting 
potential purchasers to drive the vehicle for prepurchase or 
prelease evaluation. The term ndealer demonstration vehicle11 

does not include vehicles held by dealers for their own 
business purposes, such as shuttle buses, loaner vehicles, or 
other repair or business-related vehicles. 

"Dedicated-fuel vehicle" means a vehicle which operates 
on one specific fuel other than gasoline, diesel, or fuel 
mixtures containing more than 15% by volume of gasoline. 

"Department" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

"Director" means the Director of the Virginia Department of 
Environmental Quality or a designated representative. 

"Dual-fuel" or "bi-fuel vehicle" means any motor vehicle 
capable of operating on two different fuels, but not a mixture 
of the fuels. A dual-fuel or bi-fuel vehicle (i) qualifies as a 
clean-fuel fieet vehicle when certified as meeting the 
standards prescribed in Part IV (9 VAC 5-121-140 et seq.) for 
both fuels and (ii) is eligible to earn credits as provided in 
Part V (9 VAC 5-121-160 et seq.) when the above 
requirements are met. 

"Emergency vehicle" means any of the following: 
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1. Law-enforcement vehicles operated by or under the 
direction of a federal, state, or local law-enforcement 
officer (i) in the chase or apprehension of violators of the 
law or persons charged with or suspected of any such 
violation or (ii) in response to an emergency call. 

2. Regional detention center vehicles operated by or 
under the direction of a correctional officer responding to 
an emergency call or operating in an emergency 
situation. 

3. Vehicles used to fight fire, including publicly-owned 
state forest warden vehicles, when traveling in response 
to a fire alarm or emergency call. 

4. Ambulances, rescue or life-saving vehicles designed 
or used for the principal purpose of supplying 
resuscitation or emergency relief where human life is 
endangered. 

The term "emergency vehicle" does not include tow trucks 
or other utility vehicles that may be authorized to exceed the 
speed limit in special circumstances. 

"Emission standard" means any provision of Part IV (9 
VAC 5-121-140 et seq.) which prescribes an emission 
limitation, or other emission control requirements for motor 
vehicle air pollution. 
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"Facility" means something that is built, installed or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC§ 7401 et seq. 

"Federal employee" means civilian or military personnel 
employed or stationed at a federal facility, including 
contractor personnel, for more than 60 days in a calendar 
year. 

"Federal facility" means a facility or complex that is owned, 
leased, or operated by a U.S. government agency, including 
parking areas provided to federal employees at the facility. 

"Federal tier I" or "tier I" means new gaseous and 
particulate tail pipe emission standards for use in certifying 
new light duty vehicles and light duty trucks, beginning with 
the 1994 model year and are completely phased-in by the 
1996 model year, as promulgated by the U.S. Environmental 
Protection Agency. 

"Financial hardship" means (i) the cost of a clean-fuel fleet 
vehicle of a type or model that meets the normal 
requirements and practices of the principal business of the 
fleet operator exceeds 25% of a nonclean-fuel fleet vehicle or 
(ii) the covered fleet operator's annual budget to own and 
operate that portion of the fleet covered by the requirements 
of this chapter increases by more than 1.0% in a budget year. 

"Flexible-fuel vehicle" means any motor vehicle capable of 
operating on any mixture of two or more different fuels: A 
flexible-fuel vehicle (i) qualifies as a clean-fuel fleet vehicle 
when certified on any blend of two fuels as meeting the 
standards prescribed in Part IV (9 VAG 5-121-140 et seq.) 
and (ii) is eligible to earn credits as provided in Part V (9 VAG 
5-121-160 et seq.) when the above requirements are met. 
Credits shall be allocated based on the less stringent 
certification standard. 

"Formal Aearin§" moans aEIFRinistrativo presee9iR§S other 
ft.:t.Dn those interrnatienal or fastblal iAEjbliries of an inferFflal 
Ralllie- froviEieEI in §§913.14:7.1 ans 96.14:11 sf the 
Aflministrative Precess Ast anEI insi"Eies enly (i) e~~ert"nity 
for j3riVate FJaFI;ies to Sb18mit fastl:lal preefc in formal 
j:lfOOe&Gin§s as ~reviEied in§ 9 6.14:8 el the Asministrative 
P-fe.Ge-&s Ast iA connection witf:l tAo mal<.in§ of FO§Uiations or 
~ilaf-Fifjht el ~rivate ~arties or re~"ireFReAt of ~"~lie 
8§Bftsies as ~revises in § g 6.14:12 sf the ,O,dFRinistrative 
Wooesc i\st iR eennection witR ease decisleR&.-

"Gross vehicle weight rating (GVWR)" means the 
maximum recommended combined weight of the motor 
vehicle and its load as prescribed by the manufacturer and 
expressed on a permanent identification label affixed to the 
motor vehicle. 

"Heavy-duty vehicle (HDV)" means any affected motor 
vehicle (i) which is rated at more than 8,500 pounds GVWR 
or (ii) which has a vehicle curb weight of more than 6,000 

pounds and has a basic frontal area in excess of 45 square 
feet. 

"Light HDV" means any affected motor vehicle weighing 
more than 8,500 pounds and less than or equal to 
19,500 pounds GVWR. 

"Medium HDV" means any affected motor vehicle 
weighing more than 19,500 pounds and less than or 
equal to 26,000 pounds GVWR. 

"Heavy HDV" means any affected motor vehicle 
weighing more than 26,000 pounds. 

"Held for lease or rental to the general public" means, in 
reference to a motor vehicle, that it is owned or controlled 
primarily for the purpose of short-term rental or extended
term leasing (with or without maintenance), without a driver, 
pursuant to a contract. 

"Implementation plan" means the plan, including any 
revision thereof, which has been submitted by the 
Commonwealth and approved in Subpart W of 40 CFR Part 
52 by the administrator under § 110 of the federal Clean Air 
Act, or promulgated in Subpart W of 40 CFR Part 52 by the 
administrator under§ 110(c) of the federal Clean Air Act, or 
promulgated or approved by the administrator pursuant to 
regulations promulgated under § 301 (d) of the federal Clean 
Air Act and which implements the relevant requirements of 
the federal Clean Air Act. 

"Inherently low emissions vehicle (ILEV)" means a LEV 
meeting ULEV NOx standards and having negligible 
evaporative emissions, as defined in 40 CFR 88.311-93. No 
dual-fuel or flexible-fuel vehicle shall be considered an I LEV 
unless it is certified to the applicable standard on all fuel 
types for which it is designed to operate. 

"Law-enforcement vehicle" means any vehicle (i) which is 
primarily operated by a civilian or military police officer or 
sheriff, or by personnel of the Federal Bureau of 
Investigation, the Drug Enforcement Administration, or other 
agencies of the federal governmBnt, or by state highway 
patrols, or other similar law-enforr:ement agencies, and (ii) 
which is used for the purpose of law- enforcement activities 
including, but not limited to, chase, apprehension, 
surveillance, or patrol of people engaged in or potentially 
engaged in unlawful activities. For federal law-enforcement 
vehicles, the definition contained in Executive Order 12759, 
Section 11: Alternative Fueled Vehicle for the Federal Fleet, 
Guidance Document for Federal Agencies (58 FR 16258 April 
19, 1991), shall apply. The term "law-enforcement vehicle" 
does not include law-enforcement agency vehicles used 
primarily for administrative or staff purposes. 

"Light-duty truck (LOT)" means any affected motor vehicle 
(i) which is rated at 6,000 pounds GVWR or less or is rated at 
8,500 pounds GVWR or less and has a basic vehicle frontal 
area of 45 square feet or less and (ii) which meets any of the 
following criteria: 

1. Designed primarily for purposes of transportation of 
property or is a derivation of such a vehicle. 
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2. Designed primarily for transportation of persons and 
has a capacity of more than 12 persons. 

3. Equipped with special features enabling off-street or 
off-highway operation and use. 

"Light-duty vehicle (LDV)" means an affected motor vehicle 
that is a passenger car or passenger car derivative capable 
of seating 12 passengers or less. 

"Loaded vehicle weight (LVW)" means the weight of a 
vehicle's standard equipment and a nominally filled fuel tank 
plus 300 pounds. 

"Locality" means a city, town, or county created by or 
pursuant to state law. 

"Low emission vehicle (LEV)" means a motor vehicle as 
defined in 42 USC § 7583. 

"Majority of travel" means that more than 50% of the 
annual miles traveled by the vehicle are in one or more 
localities in a region of the program area. This can be 
determined by (i) record keeping, by vehicle, for all miles 
traveled inside and outside of the region which demonstrates 
that more than half of the annual miles traveled are within the 
region or (ii) records of total customer base which show that 
more than 50% of the customers have a location inside of the 
region. Other methods may be accepted based on case-by
case determinations. For vehicles garaged within a region 
having the majority of travel outside the region boundaries, 
the above methods shall be used to determine whether such 
vehicles shall be subject to the program requirements. 

"Mobile Emission Reduction Credit" or "MERC" means an 
air quality credit which is generated according to Part X (9 
VAG 5-121-280 et seq.). 

"Model year (MY)" means, for purposes of fleet purchase 
requirements, September 1 through August 31. 

"Motor vehicle" means any vehicle as defined in § 46.2-100 
of the Code of Virginia as a motor vehicle. 

"New covered fleet vehicle" means a vehicle that has not 
been previously controlled by the current purchaser, 
regardless of the model year. All vehicles leased or 
purchased for a fleet are considered in determining the 
number of new covered fleet vehicles to be purchased by a 
covered fleet owner for purposes of calculating percentage 
purchase requirements. The term "new covered fleet vehicle" 
does not include any: 

1. Motor vehicle manufactured before November 12, 
1997;and 

2. Motor vehicle transferred (i) due to the purchase of a 
company not previously controlled by the purchaser, (ii) 
as part of an employee transfer or (iii) for seasonal 
requirements not to exceed 120 days. 

"New motor vehicle" means, except with respect to 
vehicles or engines imported or offered for importation, a 
motor vehicle the equitable or legal title to which has never 
been transferred to an ultimate purchaser; and "new motor 
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vehicle engine" means an engine in a new motor vehicle or a 
motor vehicle engine the equitable or legal title to which has 
never been transferred to the ultimate purchaser; and with 
respect to imported vehicles of engines, such terms mean a 
motor vehicle and engine, respectively, manufactured after 
the effective date of a regulation issued under § 202 of the 
federal Clean Air Act which is applicable to such vehicle or 
engine (or which would be applicable to such vehicle or 
engine had it been manufactured for importation into the 
United States). 

"NMHC" means nonmethane hydrocarbons contained in a 
gas sample, including all oxygenated organic gases 
containing five or fewer carbon atoms; aldehydes, ketones, 
alcohols, ethers, and all known alkanes, alkenes, alkynes 
and aromatics containing 12 or fewer carbon atoms. 

"NMOG" means the total mass of non methane organic gas 
in the emissions of a vehicle including oxygenated and 
nonoxygenated hydrocarbon emissions. 

"Nonattainment area" means, for any air pollutant, an area 
which is designated "nonattainment" with respect to that 
pollutant under the provisions of§ 107(d) of the federal Clean 
Air Act. 

"Noncovered fleet" means nine or less motor vehicles 
which are owned, operated, leased or rented for use by a 
common owner or have been consigned for maintenance to a 
common facility. 

"Noncovered vehicle" means any vehicle that is exempt 
from this chapter. 

"Nonexempt fleet vehicle" means and motor vehicle which 
is not specifically exempt under § 241 (5) of the federal Clean 
Air Act. 

"Nonmethane hydrocarbon equivalent" means the sum of 
the carbon mass emissions of nonoxygenated nonmethane 
hydrocarbons plus the carbon mass emissions of alcohols, 
aldehydes, or other organic compounds which are separately 
measured in accordance with the applicable test procedures 
of 40 CFR Part 86, expressed as gasoline-fueled vehicle 
nonmethane hydrocarbons. In the case of exhaust 
emissions, the hydrogen--to-carbon ratio of the equivalent 
hydrocarbon is 1.85:1. In the case of diurnal and hot soak 
emissions, the hydrogen-to-carbon ratios of the equivalent 
hydrocarbons are 2.33:1 and 2.2:1 respectively. 

"Original equipment manufacturer (OEM)" means any 
person engaged in the manufacturing or assembling of new 
motor vehicles, new motor vehicle engines, or importing such 
vehicles or engines for resale, or who acts for and is under 
the control of any such person in connection with the 
distribution of new motor vehicles, or new motor vehicle 
engines, but shall not indude any dealer with respect to new 
motor vehicles or new motor vehicles engines received by 
him in commerce. "Original equipment manufacturer" shall 
also include any business, individual, or entity that obtains a 
certificate of conformity with the clean-fuel vehicle standards 
and requirements for a vehicle or engine configuration 
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pursuant to the requirements of 40 CFR Parts 86 and 88 prior 
to placing a vehicle into service. 

"Gftter" means any sesisien er Eiirestive ef t~e searEI, 
incll::lding SJ30sial arBors, eFAergenoy SJ3eeial OH:!ers, censent 
Gffiers, aRe eraers ef allly~es, renEieree fer IRe ~Brpeses ef 
diminisRin§ er asotin§ t~e sayses ef air ~eiiYtien er 
enfecsement ef IRis si'la~ter. Unless s~esifieEI ethOFwise in 
this sha~ter, erelers shall enly so issYed after the a~~repriate 
administmtive f3FecooEling. 

"Owner" means any person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a covered fleet. 

"Owned or operated, leased, or otherwise controlled by 
such person" means either of the following: 

1. Such person holds the beneficial title to the vehicle. 

2. Such person uses the vehicle for transportation 
purposes pursuant to a contract or similar arrangement, 
the term of such contract or similar arrangement is for a 
period of 120 days or more, and such person has control 
over the vehicle pursuant to the definition of control. 

"Partially covered fieet" means a vehicle fleet that contains 
10 or more covered fleet vehicles and includes noncovered 
vehicles. 

!.'.party" ffieans any f)ersen AaffieEi in the reeerEI whe 
actively ~aFtiei13ates in the aElministrativo f3Fssoe6fin§ or s'fffirs 
comments lhro"~h the ~"~lis ~aFtisi~atien ~recess. The ten'H 
"~arty" also means t~e Eie~artFHeRt. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"Pollutant" means any substance the presence of which in 
the outdoor atmosphere is or may be harmful or injurious to 
human health, welfare or safety, to animal or plant life, or to 
property, or which unreasonably interferes with the enjoyment 
by the people of life or property. 

"Program area" means the territorial area encompassed by 
the boundaries of localities in the following designated 
regions: 

1. The Northern Virginia Region: Arlington County, 
Fairfax County, Fauquier County, Loudoun County, 
Prince William Country, Stafford County, the City of 
Pllexandria, the City of Fairfax, the City of Falls Church, 
the City of Manassas, and the City of Manassas Park. 

2. The Richmond Region: Caroline County, Charles 
City County, Chesterfield County, Hanover County, 
Henrico County, the City of Colonial Heights, the City of 
Hopewell, and the City of Richmond. 

3. The Hampton Roads Region: James City County, 
York County, the City of Chesapeake, the City of 
Hampton, the City of Newport News, the City of Norfolk, 

the City of Poquoson, the City of Portsmouth, the City of 
Suffolk, the City of Virginia Beach, and the City of 
Williamsburg. 

"P~;~i31ie AeariA§" R=teans an informal f3FOsoe8in§, similar ta 
that ~reviseEI lor in§ Q §.1 ~:7.1 el toe AEiministrative Process 
Ast, heiEI to affarEI ~ersens an e~~or!Ynity to syemit views 
anEI Elata relative to a matter on whish a Eiecis',on el the ~eard 
is ~eAEiin§. 

"Responsible official" means one of the following: 

1. For a business entity, such as a corporation, 
associat'1on or cooperative: 

a. The president, secretary, treasurer, or vice
president of the business entity in charge of a principal 
business function, or any other person who performs 
similar policy- or decision-making functions for the 
business entity, or 

b. A duly authorized representative of such business 
entity if the representative is responsible for the overall 
operation of one or more operating facilities and has 
authority to sign documents and such authority has 
been assigned or delegated to such representative in 
accordance with procedures of the business entity and 
the delegation of authority is approved in advance by 
the board; 

2. For a partnership or sole proprietorship: a general 
partner or the proprietor, respectively; or 

3. For a municipality, state, federal, or other public 
agency: either a principal executive officer or ranking 
elected official. A principal executive officer of a federal 
agency includes the chief executive officer having 
responsibility for the overall operations of a principal 
geographic or operational unit of the agency. 

"Test weight (TW)" means the vehicle curb weight added to 
the gross vehicle weight rating and divided by two. 

"Transitional low emission vehicl8 (TLEV)" means a motor 
vehicle which has been certified as not exceeding the 
applicable standards prescribed in Part IV (9 VAC 5-121-140 
et seq.). 

"Transportation control measures (TCMs)" means those air 
pollution control measures which are directed at limiting the 
location and use of motor vehicles, including, but not limited 
to, the following: carpools, special bus lanes, rapid transit 
systems, commuter park and ride lots, bicycle lanes, signal 
system improvements, and employer commute options. 
TCMs do not include those control measures which are 
directed at limiting emissions directly from mobile sources, 
such as the following: Federal Motor Vehicle Emission 
Standards (40 CFR Part 86), fuel volatility limits, air pollut"1on 
control anti-tampering programs, clean-fuel fleet programs, 
and motor vehicle emissions inspection programs. 

"Ultimate purchaser" means, with respect to any new motor 
vehicle or new motor vehicle engine, the first person who in 
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good faith purchases such new motor vehicle or new engine 
for purposes other than resale. 

"Ultra-low emissions vehicle (ULEV)" means a motor 
vehicle as defined in 42 USC § 7583. 

"Under normal circumstances garaged at personal 
residence" means, in reference to a motor vehicle, that, when 
not in use, it is normally parked at the personal residence of 
the individual who usually operates it, rather than at a central 
refueling, maintenance, or business location or any 
combination thereof. 

"Used for motor vehicle manufacturer product evaluations 
and tests" means, in reference to a motor vehicle, that it is (i) 
owned and operated by a motor vehicle manufacturer or a 
motor vehicle component manufacturer or (ii) owned or held 
by a university research department, independent testing 
laboratory or other such evaluation facility solely for the 
purpose of evaluating the performance of such vehicle for 
engineering, research and development, or quality control 
reasons. The term "used for motor vehicle manufacturer 
product evaluations and tests" does not include any vehicles 
that are held by manufacturers for their own business 
purposes, such as: 

1. Vehicles allocated to sales people for their business 
use, 

2. Delivery vehicles, and 

3. Other business related vehicles. 

5Ja.Hance" moans tl:le teffij39F3F'/ e}tOFRj3tien of an owner er 
atJ:l.eF.-..j3ersen from this sAaJ31er, or a temJ3erary sRan§le in tf:lis 
sl:la13ter as it apJ3Iies te an ewRer or etl:ler ~:~orson. 

"Vehicle conversion" or "conversion" means a nonoriginal 
equipment manufacturer produced vehicle that is certified by 
the U.S. Environmental Protection Agency as meeting clean
fuel fleet vehicle standards. 

"Vehicle curb weight" means actual manufacturer's 
estimated weight of the vehicle in operational status with all 
standard equipment and weight of fuel at normal tank 
capacity, and the weight of optional equipment computed in 
accordance with 40 CFR 86.082-24. Incomplete light-duty 
trucks shall have the curb weight specified by the 
manufacturer. 

"Vehicle miles traveled " means the total miles traveled in 
one year as supported by records and documentation. 
Where no such documentation exists, the vehicle miles 
traveled shall be assumed to be 10,000 miles per year. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) of Title 10.1 of the Code of Virginia. 

"Virginia Clean-Fuel Fleets Law" means §§ 46.2-1176, 
46.2-1179.1, 46.2-1180 A, 46.2-1187, and 46.2-1187.1 of 
Title 46.2 of the Code of Virginia. 

"Virginin Clean-Fuel Fleet Program" means the program for 
the regulation and purchase of clean-fuel fleet vehicles to 
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reduce vehicle emissions as established by the Virginia 
Clean-Fuel Fleets Law. 

"'liFgiAia l'<egisteF 1\et" ffieaAS GRa~ter 1.2 (§ g 9.1 a et 
se~.) ef Title 9 ef tRe Cede ef ViFgiRia. 

"Virginia Voluntary Mobile Emission Credit Program" 
means the program in Part X (9 VAG 5-121-280 et seq.) for 
the generation of voluntary mobile emissions credits to 
receive early or additional air quality credits. 

"Zero emissions vehicle (ZEV)" means a motor vehicle as 
defined in 42 USC§ 7583. 

9 VAC 5-121-40. J.leariAgs ae<l I'Feeeeeiegs. (Repealed.) 

A TRe WiffiaF)' ReaFiAgs aeEl FJFeseeEliAgs assesiate8 witR 
IRis sRaFJieF aFe as fellews: 

1. FeF IRe FJ"illis ReaFiR!I '"~"iFeEl IJefeFe seesiEleFiR!I 
variances aAEI amendFRents te and revocation of 
vaFiaRses, IRe FJFeseEI"Fe feF a FJ"illis ReaFiA!I sRall 
seAfeFm te IRe FJFe'JisieAS ef Q VAG a 121 99. 
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2. j;er tl=le infermal J3Faceedin§J ~:~sed to mal<e case 
ElesisieRs, IRe FJFGseEI"Fe feF aA iAfeFR'lal FJFeseeEliA!I sRall 
seefene te § 9 8.14:11 eftRe AElffiiRistFalive Pmsess Ast 

<!. FeF IRe feFmal ReaFiR!I fsF IRe eefeFseffieRI SF Feview 
sf enJeFs, liseRses aea FJeFR'lils aRe feF IRe eefeFsemeRt 
sf Fe!!"latisRs, tRe wesea"'" feF a ferffial ReariA!I sRall 
seAfeFR'l ts § Q 8.14 :12 ef IRe AamiRislralive Pmsess /\st. 

8. ReseF8s ef ReaFiRgs aRe I'Feseesiegs may ile l<eFJt iA 
eRe ef IRe fellewiA!I feFR'ls: 

1. 0Fal slatemeets SF lestiffiSAY at aRy FJ"illis RSaFiR!I SF 
iRfeFR'latieRal FJFeseeEliR!I will ile steRS§F8FJRisally SF 
eleslmRisally reseFaea, aAa may ile IFaRssFiileEI te 
'NFilteA feFm. 

2. 0Fal stateffieRts sF lestimsRy at aRy iRfeFmal 
weseeEliR!I will ile sleRS§FaFJRisally eF elestFSAisally 
F868Felea, aREi may lle IFaRSSFilleelle wriUeR feFR'l. 

:l. FsFmal ReaFiR!IS will ile FessFEiee lly a ss"FI FSFJeFleF, 
sF elesiFsRisally ressF<:!ea fsF IFaRseri~tisR ts writleR feFm. 

G. I'Nailailility sf F8SSFEIS sf Reariogs BREI weseeaiR§S 
sRall ile as fellsws: 

1. A SSFJY sf IRS IFaRSSFiFJI sf a ~"illis fleaFiR!I SF 
iRfSFR'laliSRal FJFSSeeeiiR§, if IF8RSGFiiJeEJ, Will IJe FJFSYiBSEi 
wiiRiR a FeassRaille tiffie ts aRy FJSFSSR "FJSR reseiFJt sf a 
WFitteA '"~"est aREI parmeRt ef IRe sest; if est 
IFaRssFiileEl, tee aElElitisRal sest sf FJFSFJaFatisR willlle FJaiEI 
ily IRe FJeFssR ffiakiR§ IRe '"~"est. 

2. A ssFJy sf IRe tFaRssriFJI sf aR iRfeFR'lal ~FesseEiiA!I, if 
IFaRssFiileEI, will ile FJFsviaee wiiRiR a FeaseRaille time Is 
aAr perseA """" FeseiFJt sf a \'/fitteR Fe~"esl aREl 
FJayffieRt sf ssst; if Ret IFaRseriilea, IRe aaaitieRal ssst sf 
I'FSFJaFatisR will ile FJaia ily IRe ~erssR R'lal<iR!I IRe 
F0Ejl:I8St. 
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~ ~ersen desiring a se~y of the transsri~t of a 
fernnal hearing reserdeEI ey a se"Fl re~eFter nnay 
p"rshase the sepy direstly lmnn the se"Ft re~eFler; if net 
tmAccrit:JeEl, tRe aElElitienal cast ef J3Fef3a:ratien will Be 13aiEf 
By tRe ~=JerseR R=Jah:iR§ tRe FGEjl:lest. 

9 VAC 5-121-50. Appeal of sase llesisiens. (Repealed.) 

fl.. Any fleet e.wner or ether ~aFty signilisantly affestes lly 
any action of tRe BearE! tal<:eR vvitRe~::~t a fermal hearin§, er By 
inaction of tho board, may request a fom~al !=waring in 
aeeerdanse with § 9 6.14:12 ef the Administrative Presess 
Ast, pFe>Jided a petition re~"esting """" hearing is filee with 
the 13earEI. In eases involving astiens el the sears, scsh 
petition shall 13e !ilea within ;JQ days alieF netiee ef sceh 
actieA is FRaileB er Elelivered to s~:~cl=l owner or J3aFty 
FOEll:lostin§ Ratification sf s~;~cR astian. 

13. In eases wheFe the sears fails to rnal<e a ease desisien, 
the fleet owner or steer ~aFly signilisantly affestee, nnay 
j3f8V-i<le written netise to the 13ear9 that a eesisien is a"e in 
asseraanse with §§99.14:11 ana 99.14:12 of tee 
ASR=Iinistrative Process Act. Af3f3Gals tAereaftor shall 13e in 
accsrEiance Yt'itl=l the Adffiinistmtive Process AGt. 

C. Prier to any formal hearing, an inforrnal fast lineing 
soall tle hels P"'""ant to § 9 9.14:11 of the Aenninistrative 
Pmcees Ast, ""less the nannee ~aFly ane tee t>eare censent 
to waive the inlernnal ~reoeeein~ ana go eirestly te a fsrrnal 

~ 

D. AA)' Elecisien ef the sears FeS"Itant froRR a lermal 
hearin§ shall constitute the final eesision of the eear€1. 

E. dl:1Eficiai review ef a final Efecisien ef tAo SearEl sRall 13e 
affoFdea in acoersance with § g 9.14:1 9 of the P.erninistrative 
Process Act. 

!'-,.-Nothing in this sestien shall ~revent 9is~osition of any 

~ 

G. Any petition f.or a formal hearin§ or any natice er 
petition fer aR ·~~eal sy itself sRall not sonstiMe a sta)' of 
decision or astian. 

9 VAG 5-121-60. 'lariaAses. (Repealed.) 

A. nw 13oarEI FRay in its Eliscretian §Fant variances to any 
f*9Visien ef tl=lis cl=laf3ter after an investigatien anEi f:>l:l91io 
1\ea<ifl!l. If a varianse is a~prepriate, the sears shall iss"e an 
er<Jer to IRis effest. ::;""" er€ler shall lle s"ejest to 
arneAEiment or re'location at any time fer tRe reasens 
GFJecifieS in tAo erEier. 

13. Tee tlsarEI shall aee~t varianses ane arnene or revoke 
variances if 'NarraAte9 enly af:ter cenEll:lctin§ a p~::~l31ic hearin§ 
f3l:1FSI:lant-te public aEivertiseffient in at least one major 
~--§Oneral circulation in tAo f=lFO§FaFR area of ti=le 
s"l>ject, sate, time ane ~lase eftee ~"elis eearing at least ;JQ 
days ~rier to IRe ssRee"leEI hearing. The Rearing seall se 
csnd"cte8 to give the ~"131ic an e~~oFI"nity ts somrnent on 
tAo variance and tAo Rearin§ reserel shall remain 9f30R fer a 
mini"'""' of 1 a says alieF tee ReaFiR§ fer the ~crpese ef 
r..ecoivin§ additional f3ulalis cen=~FRent. 

9 VAG 5-121-80. Conditions on approvals. 

A. The board or director may impose conditions upon an 
approval issued pursuant to this chapter (i) which may be 
necessary to carry out the policy of the Virginia Clean-Fuel 
Fleets Law and (ii) which are consistent with this chapter. 
Except as specified herein, nothing in this chapter shall be 
understood to limit the power of the board or department in 
this regard. 

B. A fleet owner may consider any condition imposed by 
the board or director as a denial of the approval, which shall 
entitle the applicant to appeal the decision pursuant to 9-V-AG 
a 121 aQ Part VIII (9 VAG 5-170-190 et seq) of 9 VAG 5 
Chapter 170. 

9 VAG 5-121-90. Presed~ral infermatioR ana g~idanse. 
(Repealed.) 

A Tee Ele~artR'lent nnay a<Je~t 9etaileEI ~olisies ane 
!*9608ures whim 

1. Re~"est Elata ana information in a99ition to ana in 
amplification ef the ~rovisions ofthis sha~ter; 

;J. Spesify the rnetoesc ana rneans to eeterrniRe 
sempliance with ap~lisat>le ~revisions of this s!o1apter; 

;J, Set forte tee fsrrnat ey whise all Elata an9 infarrnatien 
see"ld ee s"ilmitte<li-and 

4. Set fa FIR RSW the reg"latery pregranns sho"IEI lle 
innplennentee. 

~ere IRis sRapter s~esifies that preseeures er 
rneteoes cRall tle apwoveEI ily, acceptable to or aeternnine9 
lly the soars er Elepartment, the fleet owner or any ether 
affesteEI persen may F8Ej!;!8Gt infoFR:jatieR anEJ ~l:liEiaAGB 

GORGSFAiR§ tRe f3FOI30F 13F968EII:lF8S ami FAetheEis -OAEi tRe 
lleare or the Ele~artnnent shall f"rnise in writing s~ce 
iAferFAatieA eR a sase 13y Gase Basis. 

9 VAG 5-121-120. Availability of information. 

A. Fleet vehicle data in the possession of the department 
shall be available to the public without exception. 

B. Any other records, reports or information in the 
possession of the department shall be available to the public 
with the following exception: 

The department shall consider such records, reports or 
information, or particular part thereof, confidential in 
accordance with the Virginia Uniform Trade Secrets Act 
(§ 59.1-336 et seq. of the Code of Virginia) upon a showing 
satisfactory to the department by any fleet owner that such 
records, reports or information, or particular part thereof, 
meet the criteria in subsection C of this sectio!l and the 
station owner provides a certification to that effect signed by 
a responsible person for such owner. Such records, reports 
or information, or particular part thereof, may be disclosed, 
however, to other officers, employees or authorized 
representatives of the Commonwealth of Virginia ~;::~nd the 
U.S. Environmental Protection Agency concerned with 
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carrying out the provisions of the Virginia Clean-Fuel Fleets 
Law and the federal Clean Air Act. 

C. In order to be exempt from disclosure to the public 
under subsection B of this section, the record, report or 
information shall satisfy the following criteria: 

1. Information for which the fleet owner has been taking 
and will continue to take measures to protect 
confidentiality; 

2. Information that has not been and is not presently 
reasonably obtainable without the consent of the fleet 
owner or motor vehicle owner by private citizens or other 
firms through legitimate means other than discovery 
based on a showing of special need in a judicial or 
quasi-judicial proceeding; 

3. Information which is not publicly available from 
sources other than the fleet owner; and 

4. Information the disclosure of which would cause 
substantial harm to the fleet owner. 

9 VAC 5-121-260. Enforcement of regulations and 
orders. 

A. Whenever the department has reason to believe that a 
violation of any provision of this chapter or any order has 
occurred, notice shall be served on the alleged violator or 
violators, citing the applicable provision of this chapter or the 
order involved and the facts on which the alleged violation is 
based. The department may act as the agent of the board to 
obtain compliance through either of the following enforcement 
proceedings: 

1. Administrative proceedings. The department may 
negotiate to obtain compliance through administrative 
means. Such means may be a consent agreement or 
any other mechanism that ensures or obtains 
compliance, including but not limited to those means 
prescribed in 9 VAC 5-121-270. In cases where the use 
of an administrative means is expected to result in 
compliance within 90 days or less, preferential 
consideration shall be given to the use of a consent 
agreement. Unless specified otherwise in this chapter, 
the administrative means shall be approved by the 
board. 

2. Judicial proceedings. The department may obtain 
compliance through legal means pursuant to §§ 10.1-
1316 and 46.2-1187 of the Code of Virginia. 

B. Nothing in this section shall prevent the department 
from making efforts to obtain voluntary compliance through 
conference, warning or other appropriate means. 

C. Orders and consent orders are considered 
administrative means and the board reserves the right to use 
such means in lieu of or to provide a legal basis for the 
enforcement of any administrative means negotiated or 
approved by the department under subsection A of this 
section. 
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D. Any enforcement proceeding under this section may be 
used as a mechanism to ensure that the compliance with this 
chapter is reasonably maintained by the owner or other 
person. 

E. Case decisions regarding the enforcement of 
regulations and orders shall be made by the director. These 
decisions (i) may be regarded by the aggrieved party as a 
final decision of the board and appealed pursuant to B-J.I.A{; 

§ 121 aQ C Part Vlll (9 VAG 5-170-190 et seq.) of 9 VAG 5 
Chapter 170 or (ii) may be appealed to the board pursuant to 
Q VP.C § 121 §Q A Part Vlll (9 VAG 5-170-190 et seq.) of 9 
VAG 5 Chapter 170. 1 
( 9 VAC 5-150-10. General. 

A. For the purpose of this chapter and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in 9 VAC 5-150-
20. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in this reg"lalieA chapter, terms used shall 
have the meaRiA§ meanings given them by the federal Clean 
Air Act, Titles 23 and 49 ~ of the United States Code, 
other U.S. Environmental Protection Agency regulations, 
other USOOT regulations, 9 VAG 5-170-20 (definitions, 
Regulation for General Administration), or commonly 
ascribed to them by recognized authorities, in that order of 
priority. 1 
9 VAC 5-150-20. Terms defined. 

·~ctdmiRlstfative ,P.fesess Ast" FReaRs CRapter 1.1:1 (§ Q 

9.14:1 et se~.) ef Title Q ef tt:le Cee:je ef'/irgiRia. 

"Administrator'' means the Administrator of the 
Environmental Protection Agency (EPA) or an authorized 
representative. 

''Ambient air" means that portion of the atmosphere, 
external to buildings, to which the general public has access. 

''Applicable implementation plan" means the portion or 
portions of the state implementation plan, or the most recent 
revision thereof, which has been approved under§ 11 0 of the 
federal Clean Air Act, or promulgated under § 110(c) of the 
federal Clean Air Act, or promulgated or approved pursuant 
to regulations promulgated under § 301 (d) of the federal 
Clean Air Act and which implements the relevant 
requirements of the federal Clean Air Act. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Cause or contribute to a new violation" means, with 
respect to a project: 

1. To cause or contribute to a new violation of a 
standard in the area substantially affected by the project 
or over a region which would otherwise not be in 
violation of the standard during the future period in 
question, if the project were not implemented; or 
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2. To contribute to a new violation in a manner 'that 
would increase the frequency or severity of a new 
violation of a standard in the area. 

"CeRfiEieRtial lRferma#eR" R=leans seeret lerffil:llae, secret 
FJFesesses, seeret FRetReEis, 9r etRer traEie seerets v:RieR are 
pref3rietary infen:.'flatien eet=tiHeEf Sy tRe signat1:1re ef tAe 
res~snsil31e ~eFssn fer t~e swneF ts R'leet tRe fellswin§ 
Gfi.teFia: (i) infsrR'lalisn fer whish the E!\'mer Ras seen lakin§ 
ami wHI csntinl:le to take ffieasures to protect confidentiality; 
(ii) infeFR'lalisn that lolas net seen ana is net wesently 
masenaiJiy sl3tainal31e witlols"t t~e sYmeF's sensent by ~Fivate 
sitizens sr ether ~rR'ls t~'""§R le§itiR'late R'leans sthE>F--tllafl 
GiseeveFJ' 13aseEI en a sRewin§ sf special neeEI in a j1:1Eiieial or 
quasi j1:1Elicial proceeding; (iii) information which is not pl:lblicly 
availasle lrsnn sscFses stoer than toe swneF; ana (iv) 
infsrR'latisn IRe sissies"'" sf wRiso ws"ls sacse scsstantial 
RarFR te tAo ewner. 

"CeAseAt 8fit=eemeRt" ffieans an 3§FOeR=Jent tAat tAe awn or 
or any etAer f3ersen will f3erforR=J SFJesifis astiens fer tAo 
t:JI::IFI)OSO of EfiFRinisl=iiR§ BF al3atiA§ tAo GOI:JSOS Bf air FJBlii:JtiBA 
or fer tAo 131:1FFJOSe of sen=~in§ into som13lianse witA tAis 
cRa;ater, Sy FRl:ltl:lal a§reeFRent ef tAo owner or any other 
~ersse aRa toe DEQ. 

"CeRseRt effler" FReans a sensent a§lreement issueS as an 
erEier. Tf:le erelers n=~ay So issueEI without a AeariR§I. 

"Control strategy implementation plan revision" means the 
applicable state implementation plan which contains specific 
strategies for controlling the emissions of and reducing 
ambient levels of pollutants in order to satisfy federal Clean 
Air Act requirements for demonstrations of reasonable further 
progress and attainment (§§ 182(b)(1), 182(c)(2)(A), 
182(c)(2)(B), 187(a)(7), 189(a)(1 )(B), and 189(b)(1)(A); and 
§§ 192(a) and 192(b) for nitrogen dioxide of the federal Clean 
Air Act). 

"Control strategy period" means, with respect to particulate 
matter (PM,), carbon monoxide (CO), nitrogen dioxide (NO,), 
or any combination of the preceding, ozone precursors 
(volatile organic compounds and oxides of nitrogen), that 
period of time after EPA approves control strategy 
implementation plan revisions containing strategies for 
controlling PM 10 , N02 , CO, ozone, or any combination of the 
preceding as appropriate. This period end_s .when a state 
submits and EPA approves a request under § 1 07(d) of the 
federal Clean Air Act for redesignation to ·an attainment area. 

"Criteria pollutant" means any pollutant for which a national 
ambient air quality standard is established in 40 CFR Part 50. 

"DEQ" means any employee or other representative of the 
Virginia Department of Environmental Quality, as designated 
by the director. 

"DEQ Director" means the Director of the Virginia 
Department. of Environmental Quality or a designated 
representative. 

"Design concept" means the type of facility identified by the 
project, e.g., freeway, expressway, arterial highway, grade-

separated highway, reserved right-of-way rail transit, mixed
traffic rail transit, exclusive busway, etc. 

"Design scope" means the design aspects which will affect 
the proposed facility's impact on regional emissions, usually 
as they relate to vehicle or person carrying capacity and 
control, e.g., number of lanes or tracks to be constructed or 
added, lengtll of project, signalization, access control 
including approximate number and location of interchanges, 
preferential treatment for high-occupancy vehicles, etc. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety, or welfare; the 
health of animal or plant life; or property, whether used for 
recreational, commercial, industrial, agricultural, or other 
reasonable use. 

"EmergegGy speoia! orfier" Rleans any erEier of tAo boarS 
issces cndor toe ~rsvisiens of§ 1G.1 1:JG9 8 of the Case sf 
Vir§inia, after Eleslarin§ a state of en=~er§ensy and 'A'ithmJt a 
Aearin§, to owners wl=le are perFAiUiR§I or ca1:1sin§ air J30II1:1tion, 
to sease tRe ~sll8tisn. The srsers shall seoslfle invalis if an 
a~~rswiate Rearin§ is not lolels witoin 1 G says alter IRe 
e~stive sate. 

"EPA" means the U.S. Environmental Protection Agency. 

"Facility" means something that is built, installed, or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structures, and equipment of all types. 

"Federal Clean Air Act" means 42 USC 7401 et seq. 

"FHWA" means the Federal Highway Administration of 
U.S. Department ofTransportation (US DOT). 

"FHWAIFTA project" means any highway or transit project 
which is proposed to receive funding assistance and approval 
through the Federal-Aid Highway Program or the Federal 
Mass Transit Program, or requires Federal Highway 
Administration (FHWA) or Federal Transit Administration 
(FTA) approval for some aspect of the project, such as 
connection to an interstate highway or deviation from 
applicable design standards on the interstate system. 

"FTA" means the Federal Transit Administration of 
US DOT. 

"Forecast period" means, with respect to a transportation 
plan, the period covered by the transportation plan pursuant 
to 23 CFR Part 450. 

"l=-ormal ReariA§" FF!oans Soard processes- etRer tRan tAo so 
informational or factual inq1::1iries of an- informal nat-Hfe 
~Fsvieea in§§ 9 8.14:7.1 ana 9 §.14:11 ef the .~sminis!Fative 
Prssess Ast and insludes only (i) o~pertcnity lsr private 
f')arties to sul3n=~it factual proofs in formal. proceoEiin§s as 
~revised iR § 9 §.14 :B ef the Aerninistrative Prssess Aot-ffi 
connection witR tAo Fnal<in§ of re§~:~!ationc, or (H) a siffiilar 
ri§ht of private parties or roE~uirernont of p1::1blic agencies ac 
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~revises iR § B ll.14:12 ef tee MmiRistrati'.•e Presess AstiR 
seAAestieA witA sase eiesisieAs. 

"Highway project" means an undertaking to implement or 
modify a highway facility or highway-related program. Such 
an undertaking consists of all required phases necessary for 
implementation. For analytical purposes, it shall be defined 
sufficiently to: 

1. Connect logical termini and be of sufficient length to 
address environmental matters on a broad scope; 

2. Have independent utility or significance, i.e., be 
usable and be a reasonable expenditure even if no 
additional transportation improvements in the area are 
made; and 

3. Not restrict consideration of alternatives for other 
reasonably foreseeable transportation improvements. 

"Horizon year" means a year for which the transportation 
plan describes the envisioned transportation system 
according to 9 VAG 5-150-40. 

"Hot-spot analysis" means an estimation of likely future 
localized CO and PM10 pollutant concentrations and a 
comparison of those concentrations to the national ambient 
air quality standards. Pollutant concentrations to be 
estim'\!£'d should be based on the total emissions burden 
which ·may result from the implementation of a single, specific 
project, summed together with future background 
concentrations (which can be estimated using the ratio of 
future to current traffic multiplied by the ratio of future to 
current emission factors) expected in the area. The total 
concentration shall be estimated and analyzed at appropriate 
receptor locations in the area substantially affected by the 
project. Hot-spot analysis assesses impacts on a scale 
smaller than the entire nonattainment or maintenance area, 
including, for example, congested roadway intersections and 
highways or transit terminals, and uses an air quality 
dispersion model to determine the effects of emissions on air 
quality. 

"Incomplete data area" means any ozone nonattainment 
area which the U.S. Environmental Protection Agency has 
classified, in 40 CFR Part 81, as an incomplete data area. 

"Increase the frequency or severity" means to cause a 
location or region to exceed a standard more often or to 
cause a violation at a greater concentration than previously 
existed or would otherwise exist, or both, during the future 
period in question, if the project were not implemented. 

"ISTEA" means the lntermodal Surface Transportation 
Efficiency Act of 1991 (Public Law 102-240). 

"LPO" or "Lead Planning Organization" means the 
organization certified by the state as being responsible for the 
preparation of control strategy implementation plan revisions 
for nonattainment areas under§ 174 of the federal Clean Air 
Act. The organization includes elected officials of local 
governments in the affected nonattainment area, and 
representatives of DEQ, VDOT, the MPO(s) for the affected 
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area, and other agencies and organizations that have 
responsibilities for developing, submitting or implementing 
any of the plan revisions. It is the forum for cooperative air 
quality planning decision-making. 

"Maintenance area" means any geographic region of the 
United States previously designated nonattainment under 
§ 1 07 of the federal Clean Air Act and subsequently 
redesignated to attainment subject to the requirement to 
develop a maintenance plan. 

"Maintenance period" means, with respect to a pollutant or 
pollutant precursor, that period of time beginning when the 
state submits and the U.S. Environmental Protection Agency 
approves a request under § 1 07 (d) of the federal Clean Air 
Act for redesignation to an attainment area, and lasting for 20 
years, unless the applicable implementation plan specifies 
that the maintenance period shall last for more than 20 years. 

"Maintenance plan" means a revision to the applicable 
implementation plan, meeting the requirements of § 175A of 
the federal Clean Air Act. 

"MPO" or "Metropolitan Planning Organization" means the 
organization designated as being responsible, together with 
the state, for conducting the continuing, cooperative, and 
comprehensive planning process under 23 USC § 134 and 
49 USC § 1607. It is the forum for cooperative transportation 
decision-making. 

"Milestone" means as defined in§§ 182(g) and 189(c)(1) of 
the federal Clean Air Act. A milestone consists of an 
emissions level and the date on which it is required to be 
achieved. 

"Motor vehicle emissions budget" means that portion of the 
total allowable emissions defined in a revision to the 
applicable implementation plan (or in an implementation plan 
revision which was endorsed by the Governor or a designee, 
subject to a public hearing, and submitted to the U.S. 
Environmental Protection Agency, but not yet approved by 
the U.S. Environmental Protection Agency) for a certain date 
for the purpose of meeting reasonable further progress 
milestones or attainment or maintenance demonstrations, for 
any criteria pollutant or its precursors, allocated by the 
applicable implementation plan to highway and transit 
vehicles. The applicable implementation plan for an ozone 
nonattainment area may also designate a motor vehicle 
emissions budget for nitrogen oxides for a reasonable further 
progress milestone year if the applicable implementation plan 
demonstrates that this nitrogen oxides budget will be 
achieved with measures in the implementation plan (as an 
implementation plan must do for volatile organic compound 
milestone requirements). The applicable implementation plan 
for an ozone nonattainment area includes a nitrogen oxides 
budget if nitrogen oxide reduction are being substituted for 
reductions in volatile organic compounds in milestone years 
required for reasonable further progress. 

"National ambient air quality standards (NAAQS)" means 
those standards established pursuant to § 109 of the federal 
Clean Air Act. 
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"NEPA" means the National Environmental Policy Act of 
1969 as amended (42 USC§ 4321 et seq.) 

"NEPA process completion" means, with respect to FHWA 
or FT A. the point at which there is a specific action to make a 
determination that a project is categorically excluded, to 
make a Finding of No Significant Impact, or to issue a record 
of decision on a Final Environmental Impact Statement under 
NEPA. 

"Nonattainment area" means any geographic region of the 
United States which has been designated as nonattainment 
under § 107 of the federal Clean Air Act for any pollutant for 
which a national ambient air quality" standard exists. 

"Not-classified area" means any carbon monoxide 
nonattainment area which the U.S. Environmental Protection 
Agency has not classified as either moderate or serious. 

"OFEier" ITIBBAS aAy SeeisfeA er 8iFes8'le ef tAe BeaFG, 
iRsi~;~EfiA§ Sf38Gial erEfers, emeFgeAey Sf3esial erEiers aAEI 
er8ers sf all ty(3es, reAelerec;j fer tl=le f3\::JFf3ese ef E:iimiRisl=liR§ er 
al3atiR§ tl::le 681;1686 ef air J38lll;.lti9R GF SAf.eFSSITISAt ef tl=lis 
eRaJ3ter. URiess SfJeeifieEI etReF\'i'ise iA tl=tis s1=ta13ter, eFEteFS 
sRall eAiy 13e iss~;~e8 after tl=le Bf3f3FBJ3riate l=leaFiA§. 

"Owner" means any person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls, or 
supervises a source or facility. 

"/~aft)'" FA88AS BAY J38FSBR RBFRBef iR tl=le reserel wAe 
asti'lely f38FtisiJ3ates iR tRe a8miRistrative J3Fasee8iR§ sr s#ers 
6SFRFReRtS tRral::lgR tRe J31;181is raartisiraatieR J3FS68SS. TRe teFFR 
''par:ty" alse meaRs tRe geQ. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"Phase II of the interim period" means, with respect to a 
pollutant or pollutant precursor, that period of time after 
December 27, 1993, lasting until the earlier of the following: 

1. Submission to the U.S. Environmental Protection 
Agency of the relevant control strategy implementation 
plan revisions which have been endorsed by the 
Governor or a designee and have been subject to a 
public hearing, or 

2. The date that the federal Clean Air Act requires 
relevant control strategy implementation plans to be 
submitted to the U.S. Environmental Protection Agency, 
provided the U.S. Environmental Protection Agency has 
notified the state, MPO, and US DOT of the state's failure 
to submit any such plans. The precise end of Phase II of 
the interim period is defined in 9 VAC 5-150-360. 

"PM1o" means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers as 
measured by the applicable reference method or an 
equivalent method. 

"Project" means a highway project or a transit project. 

"Protective finding" means a determination by the EPA that 
the control strategy contained in a submitted control strategy 
implementation plan revision would have been considered 
approvable · with respect to requirements for emissions 
reductions if all committed measures had been submitted in 
enforceable form as required by § 11 O(a)(2)(A) of the federal 
Clean Air Act. 

"P(;I/;)JiG heaFiRg" meaRs, l:IRiess iREiisatea etl=lervlise, aR 
iRfermal rareseeEiiR§, similar ts tRat J3FS'JiEie8 fer iR § Q 
8.14:7.1 ef tRe AEimiRistrative Prssess P.st, ReiEi te affera 
raerseRs aR SJ3J3Sft~;~Rity te s~;~Bmit ·;iewei aRB aata relati't'e te a 
matter sA wRisR a ElesisieR ef U=1e Be a rEI is raeREiiA§. 

"Recipient of funds designated under Title 23 USC or the 
Federal Transit Act" means any agency at any level of state, 
county, city, or regional government that routinely receives 
Title 23 USC or Federal Transit Act funds to construct 
FHWA/FTA projects, operate FHWA/FTA projects or 
equipment, purchase equipment, or undertake other services 
or operations via contracts or agreements. This definition 
does not include private landowners or developers, or 
contractors or entities that are only paid for services or 
products created by their own employees. 

"Regionally significant project" means a transportation 
project (other than an exempt project) that is on a facility 
which serves regional transportation needs (such as access 
to and from the area outside of the region, major activity 
centers in the region, major planned developments such as 
new retail malls, sports complexes, etc., or transportation 
terminals as well as most terminals themselves) and would 
normally be included in the modeling of a metropolitan area's 
transportation network, including at a minimum all principal 
arterial highways and all fixed guideway transit facilities that 
offer an alternative to regional highway travel. 

"Rural transport ozone nonattainment area" means an 
ozone nonattainment area that does not include, and is not 
adjacent to, any part of a Metropolitan Statistical Area or, 
where one exists, a Consolidated Metropolitan Statistical 
Area (as defined by the United States Bureau of the Census) 
and is classified under § 182(h) of the federal Clean Air Act 
as a rural transport area. 

"Source" means any one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, landcraft, watercraft, aircraft, or other 
contrivances which contribute, or may contribute, either 
directly or indirectly to air pollution. Any activity by any 
person that contributes, or may contribute, either directly or 
indirectly to air pollution, including, but not limited to, open 
burning, generation of fugitive dust or emissions, and 
cleaning with abrasives or chemicals. 

"£J3eG.Jal e:tJer" meaRs aAy erEier sf tRe BearEI iss1:1eel: 

1. biA~er IAe ~rsYisieAs sf§ 1G.1 1JQQ ef IAe Cs~e sf 
ViF§JiAia: 
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a. To owners wl=le are J30rmittiA§ or sal:lsing air 
~ell"tien te sease and desist frem IRe fell"tien; 

13. To owners who !:lave faileEI to sonstr~:~st fasilities in 
asserdanse witR er Rave lailea te semfiY witR ~lans fer 
tfle sentrel ef air fell"tien s"sFflittea by !Rem te, ana 
a~frevea sy tfle sears, te eenstr"st tfle laeilities in 
aeeeraanee witfl er etflerwise semfiY with-----!fle 
a~~revea flan; 

e. Te owners wfle fla·•e violates er failea te eemfiY 
witl=l tAo terms aREI wevisions of any erEier or Elirestive 
iss"ea sy IRe sears te eem~ly witfl tfle terms ana 
13rovisions; 

a. Te owners wfle flave sentra•<enea a"IY aaeftea 
ana frem"lgated air ~"ality stanaaras and felisies te 
eease and assist frem tfle eentraventien ana te eemfiY 
with IRe air ~"ality standards and ~elieies; amJ 

e. To FOE!l:lire any owner to GOR=If=JIY witl=l tAo ~revisions 
ef teis efla~ter ana any aeeisien ef tfle seara; er 

2. Unser tfle fFevisiens ef § 1Q.1 13Q9.1 efthe Ceae ef 
Virginia re~"iring tflat an ewner file witfl tfle bear~ a flan 
te asate, sentrel, frevent, remove, er sentaiA any 
s"bstantial ana imminent IRreat te ~"blis ReaiiR er IRe 
environment tflat is reasenasly lil<ely te eee"r if IRe 
SOI:IFGO 603606 Of)OF3tiOAS. 

"Standard" means a national ambient air quality Sti!ndard. 

"State Implementation Plan" means the plan, including the 
most recent revision thereof, which has been approved or 
promulgated by the administrator, U.S. Environmental 
Protection Agency, under§ 110 of the federal Clean Air Act, 
and which implements the requirements of§ 110. 

"Submarginal area" means any ozone nonattainment area 
which the U.S. Environmental Protection Agency has 
classified as submarginal in 40 CFR Part 81. 

"Transit" is mass transportation by bus, rail, or other 
conveyance which provides general or special service to the 
public on a regular and continuing basis. It does not include 
school buses or charter or sightseeing services. 

"Transit project" means an undertaking to implement or 
modify a transit facility or transiHelated program; purchase 
transit vehicles or equipment; or provide financial qssistance 
for transit operations. It does not include actions that are 
solely within the jurisdiction of local transit agencies, such as 
changes in routes, schedules, or fares. It may consist of 
several phases. For analytical purposes, it shall be defined 
inclusively enough to: 

1. Connect logical termini and be of sufficient length to 
address environmental matters on a broad s,cope; 

2. Have independent utility or independent significance, 
i.e., be a reasonable expenditure even if no additional 
transportation improvements in the area are made: and 

3. Not restrict consideration of alternatives for other 
reasonably foreseeable transportation improvements. 
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"Transitional area" means any ozone nonattainment area 
which the U.S. Environmental Protection Agency has 
classified as transitional in 40 CFR Part 81. 

"Transitional period" means, with respect to a pollutant or 
pollutant precursor, that period of time which begins after 
submission to the U.S. Environmental Protection Agency of 
the relevant control strategy implementation plan revision 
which has been endorsed by the Governor or a designee and 
has been subject to a public hearing. The transitional period 
lasts until the U.S. Environmental Protection Agency takes 
final approval or disapproval action on the control strategy 
implementation plan submission or finds it to be incomplete. 
The precise beginning and end of the transitional period is 
defined in 9 VAC 5-150-360. 

"Transportation control measure (TCM)" means any 
measure that is specifically identified and committed to in the 
applicable state implementation plan that is either one of the 
types listed in § 108 of the federal Clean Air Act, or any other 
measure for the purpose of reducing emissions or 
concentrations of air pollutants from transportation sources 
by reducing vehicle use or changing traffic flow or congestion 
conditions. Notwithstanding the above, vehicle technology
based, fuel-based, and maintenance-based measures which 
control the emissions from vehicles under fixed traffic 
conditions are not transportation control measures. 

"Transportation improvement program (TIP)" means a 
staged, multiyear, intermodal program of transportation 
projects covering a metropolitan planning area which is 
consistent with the metropolitan transportation plan, and 
developed pursuant to 23 CFR Part 450. 

"Transportation plan" means the official intermodal 
metropolitan transportation plan that is developed through the 
metropolitan planning process for the metropolitan planning 
area, developed pursuant to 23 CFR Part 450. 

"Transportation project" means a highway project or a 
transit project. 

"USDOT" means the U.S. Department of Transportation. 

"VaFiaRse" FAeans tl=le teFAj3erary O)I'Cn-rptien ef an ewner er 
etl=ler 13ersen frem tl=lis sl=laj3ter, GJ a teFAFJSrary sRan§e in tl=iis 
sl=laj3ter as it 31313lies te an owner er etl=ler J3ersen. 

"VDOT" means the Virginia Department of Transportation. 

"VDRPT" means the Virginia Department of Rail and Public 
Transportation. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) ofTitle 10.1 of the Code of Virginia. 

"'iiriJiRia ReiJisler Ast" meaRs Gea~ter 1.2 (§ 9 9.15 e! 
seq.) sf Title 9 ef tee Gsae sf VirgiAia. 

"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effects on soils, water, 
crops, vegetation, man-made materials. animals, wildlife, 
weal her, visibility and climate, damage to and deterioration of 
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property, and hazards to transportation, as well as effects on 
economic values and on personal comfort and well being. 

9 VAG 5-150-50. EslablislolmeAI ef re§~latieAs aRe 
9l'<lef&, (Repealed.) 

A Teis SAa~ter is estaslisee~ te im~lemeRt IRe wevisieRS 
ef IRe VicgiRia Air PeiiYtieR CeR!rel baw aRa tee feaeral CleaR 
Aif-AGI, 

B,-..TAis sAa~ter seall se aEie~tee, ameREiea, er FB~eale~ iR 
8668FB8R68 wiiR lAS ~FO"iSi8RS ef § 19.1 1:lQ8 eftee 'lir§iRia 
Air PeiiYiieR CeRtrel Law, Arlisles 1 aRel :1 ef tee 
AEimiRislrative PFSsess Ast aREI ti'le PYslis Partisi~alieR 

Preseayres iR 1\~~eREli• E ef Chapter 1G (Q VAG a 1G 1G et 
see,+ 

C. RegYiatieRs, ameRalfleRts aRe repeals seall lleseme 
eflestive as previEiea iR § Q ll.14:9.:l ef toe AamiRistmlive 
PFesess /\st, O)EGOI3t iA AO sase sRall tAo e#estive Elate be 
less tRaA eG says alter aaeptieR B)' tAe !Jea,'<J. 

0. If AOSOSSary iR aA OFAOF§OASy sit~:~atien, tl=ie 13earEI Rmy 

aae~t. ameAS, er stay a sRa~ter as aA e•slysieR """"' § 9 
9.14:4.1 ef tlole AemiAistrative Presess Aet, 13Yt tl1e eRa~ter 
sRall remaiR effestive RS leA§IBr tAaR GAO year I;JRless 
reaae~tea fellewiA§ tee re~"irelflents ef s"l3sestieA B ef teis 
sestieA. TAo porevisieAs sf tAis sl::ISsestieR are net apJ3lisal31e 
te elflSF§sAsy s~eeial eraers; t11e erEiers are sYI3jest te IRe 
previsieAs sf s~:al3cestien F of this seetien. 

E TAe :\Eir+~inist:=ative Presess Ast aRB VJrgiRia Re§ister 
/\et 13FeviEie tl=lat state regbllatioAc FRay ineoqaerate Eles~:ameRts 
13y refereRse. ThreY§heyt leis sha~ter, aesYmeAts ef tl1e 
tyJ.30S SJ3BGif-ieEf Solow Rave Seen iRserporateEI 13y refereAee, 
anEI in seme eases, they have SeeR sress refereAceEI. 

1. URiteE.I £tates Code. 

2. Co Be of \4rgiAia. 

:l. Case ef Fe<leral Re§"latiens. 

4. f'esera' Re§is!er. 

a. Tesi=IAieal ana ccieRtlf-ie referense EISGl:lffieRts. 

F. Orders, SJ3eeia! orSers anEI omergenGy Sflesia! orEiers 
may lle issYeEl ~"recant te § 1G.1 1oG7 g er § 1G.1 1:JQQ ef 
tl=le Vir§inia Air PollutioR Cor=~trellaw. 

9 VAC 5-150-60. eRfersemeAi ef re!l~lalieRs aRe ereers. 
(Repealed.) 

/\.. \NReAever D~Q Ras reasen to Believe that a violation ef 
aRy fJFEwisieR ef tF:.'s sRapter er erder Aas oes~:;~rree, Aetiee 
sflall ile servee en the alleges violator er vielaters, siting IRe 
·~~lisaele prevision ef tllis sea~ter er the eraer er lletll 
iRvel"ee ana tee fasts en wl1isl1 toe vielatieR is 13ase8. Tee 
DEQ '""I' as! as tile agent ef IRe saara te elltaiR sem~liaAee 
!hreYgA eRe. ef the lellewiRg enfersement ~reseesings: 

1. The QEQ FHS)' negotiate te ell!aiA seFApliaAse tRreugR 
aEiMiRistrative FRGGAS. TR.e lfteaAs R=Jay 9e a varianse, 
GOAtrel f1FO§F3ffi, GOASORt 3§1rOOFReAt OF any eti=IOF 
lfleseaAiSFR that re~Yires seFHplianse 13y a s~esilis Elate. 

TAe lfleans ana IRe asseoiatea sate sl1all 13e Eletermifle€1 
oo a ease 13y ease llasis aAa sRall Ret allow aR 
Lmreassnal31e Eielay iR coR=!pliaAoo. In eases \Nhere tho 
use of an aEiministrati·;e means is mq:motea to res~:~lt in 
sempliaAse witein gg <lays er less, prefereAtial 
oeAsiaeratieR shall lle gi•<eA le IRe use ef a senseAI 
agreelfleAt 

2. Toe DEQ may el3tain sem~liaese tl1reygh legal 
mBaf\S ~ursuant te § 1G.1 1J1€i or § 1Q.1 1o2G ef the 
Vir§inia Air Pal!ution Central Law. 

B. ~leiRiAg iR this sestieR s11all ~re•JeAI the QEQ freFR 
mal<iRg efforts te eiltaiR veiYAtary sempliaAse tRreY§R 
sonfereRce, warniR§i, or otRer araprepriate ~=ReaRs. 

G. OrEJers, sonsent orelers, SFJeoial orders, anEI emergensy 
Sf30Gial erelers are sensiElereEI aEiminictrative ff!eans aREI tAo 
lloaro reserves IRe rigA! te yse tl1ese meaRs iR lieY ef er te 
previ~e a legal sasis fer t~e eAiersemeRt ef aRy 
aaFAiAiSIFative FflSaAS Ae§etiatee er a~~Fevea sy lee (leQ 
l:lnEier s~:~Sseetien P. of tAis seetioR. 

D. Any enf-ereeR=Ient proseoEiing unEier this seetion ~T~ay 13e 
I:ISOEJ 86 3 FR88h3RiSFR to eRSI:JFO that tJ:ie GOITlpJJaRSe stati:IS Of 
aAy !asility is reaseAasly !flaintaiReEI sy 111e ewAer. 

~. Case desisiens re!iarEJin§ the enfersemeRt of 
re§YiatieRS aAEI eraers sl1all se maae 13y tl1e QEQ er sears. 
Case aesisieAs ef the DEQ that are maae ~YrsYaRt te a 
fermal 11eariR§ (i) FRay se regarsea as a ~nal aesisieA ef IRe 
13oara aREI OfJI3eales' fl8Fsl:laRt to s~::~Bseetien G of 9 \\'\G § 

1§Q 9Q; SF (ii) may lle Elirestly G8ASi8erea sy the saara as 
wevieea iA scilsestieR ~ ef IRis sestieA, wile tee review 13eing 
eA the resaca ana net ae Re'•e witl1 ·~~ertYnity fer eral 
argument Case ElesisieAs ef tl1e QEQ teat aFe Fflaae 
pYrsyant te aA iAferreal ~reseeEiiRg (i) FRay lle a~pealeEI te 
tee sears ~YrsuaRt le SYilsestieA A ef g VAG • 1§() QQ, SF (ii) 
!flay se sirestly sensiseres sy IRe saara asserEiiA§ te 
st:JI3sestien F of tAis section. 

F. A ~arty sigAifisaAtly affestes 13y aAy aesisien ef tee 
QEQ may re~yest !Rat tl1e llears e><eroise its aYIRerity fer 
<lireet seRsiseratieA ef the issue. TAe re~yest sl1all 13e files 
witeie :JQ says alter the aesisieA is renseres anEI sl1all 
eentain reasons fer tAo FOE:~ He st. 

G. Tee sYsmittal ef the re~Yest YAaer scssestieA f' ef leis 
seetien Ely itself sAall Ret eoRstitHte a stay of EleeisioA. /\ stay 
ef sesisieA sl1all se S8Y§RI IRF8Y§R a~wewiate le§al 
el=lannels. 

9 VAC 5-150-70. Hearin!JS anEI weseeain§s. (Repealed.) 

A Tl:le priR=Ja-ry hearings anEI 13roceeElings assesiateEl with 
the proffil:ll§atien ana enfereeFRent of stat~:~tory previsions are 
as fellows: 

1. Tl:le p1:ll31ie t=vaaring ana infeFR=tational fjreeeeEiing 
re~1:1ired ElefoFO coRsiEiering re§t~lations, in aseorEiaRoe 
wile§ 1 Q.1 1 JQ8 ef IRe Vir§iRia Air PeiiYtieR CeAtrellaw. 
Tee preseayre fer a ~Yillis 11eariRg ana inlermatieAal 
preseeaiA§ sRall seAferm te § 913.14:7.1 ef IRe 
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ASR=Iinistrative Precess Aet, mme13t as FReEii~eEI by 
§§ 10.11d07 F aREl 10.1 1d0B ef toe Vir~iRia Air 
PeiiY!ieR CeR!rel law, aAEl te toe PYillis Partisi~atieR 

Presesyres iR A~~eRElil< E ef Coa~ter 10 (Q 'l-AC a 10 10 
et se~.). 

2. Tl=le f31d91ic hearing FOEJl:lireEI Sefere censi8erin§ 
variances an€1 amemJFRents to anEI revocation of 
variaRses, iA asserElaAse witR § 10.1 1 d07 C ef the 
Virginia 1\ir Pellt~tion Control LmN. The woseEI~:~re for a 
~Yillis heariR§ shall seRfBFFfl te § 1 0.1 1 d07 C ef IRe 
Virginia Air Pelll:ltien Control Law ane:J to tl=le f3Fovisienc of 
9 VAG a 1a0 BO. 

d. TRe iRfenflal weseeEliR§ Yses te Fflake sase 
Elecisions. The f3FOC081dre fer an informal f3FOceeEiin§ 
shall seRfBFFfl te § 9 6.1~:11 af !Re ,0,8FfliRistrative 
Precess P,ct. 

~. The ferFflal loeariA§ fer tloe eRferseFHeR! er review ef 
erEiers anEI for tAo enforeeFRent of reg~:~lations, in 
asserElaRse witlo §§ 10.1 1d07 D aREl 10.1 1322 A ef !Re 
Virginia Air Poll~::~tion Control Law. TAo 13FOGOEh:JFO for a 
ferfflal loeariR§ sloall seRfeFFH te § 9 6.1 ~:12 ef tloe 
AElFfliRistrative Presess Pst, el<se~t as FflBElifieEl sy 
§ 10.1 1d07 D aREl F ef tloe VirgiRia Air PeiiY!ieR CeR!rel 
haw., 

8. The Sf3ecial erEier l=learing or eFRergeney Sf30cial orEier 
heariFl§ for tl=le enforceR=tent or review of orEiers anEi fer 
tloe 8RfarseFHeR! af regYiatieRs, iR asserElaRse witlo 
§ 10.1 1309 ef tloe Y.irgiRia PeiiYtieR CeR!rel law. Tloe 
~F8S8ElYF8S fer tloe s~esial 8FEleF loeaFiR§ 8F eFHergeRsy 
s~esial arser loeariR§ sloall seRfeFFfl te § 9 6.1 ~:12 ef tloe 
AdmiF'Iistrative Process Ast, OJ(SOI3t as A=Jo8i~e8 13y 
§§ 10.1 1 307 F aR8 10.1 1309 ef IRe Y.iF§iRia Air 
PeiiY!ieR CoR!rel law. 

13. Tloe sears Fflay ase~t ~elisies ana weseEl"Fes te 
SY~~Iefflent tloe staMery ~msesyral re~YireFfleRts fer tloe 
variol:ls preeee8ings eiteEI in s~:~l3seetion A of tRis seetion. 

C. Resaras ef loeariA§S ana ~reseeEliR§S Fflay lle l<e~t iR 
aRe ef the fellewiR§ forms: 

1. Oral stateA=Jeflts or testiA=Jofly at aRy FJ~lBJic hearing or 
iRfBFFHa!ieRal ~FeseesiR§ shall se stenegra~Risally 8f 
eles!FeRisally reseraes, aR8 Fflay se !FaRSSFiseEl Ia 
writteR ferffl. 

2. Oral stateFfleR!s er testiFHORy at aRy iRferFflal 
~FBSeeEliR§ SRall se steRB§FG~Risally 8f elestranisally 
F888FS9S, GAS Fflay se !raRSSriseEl !a WFit!eR fBFFfl. 

d. FBFFflal ReariR§s aREl loeariR§S far tloe issyanse ef 
SJ3esial orders or eA=Jergeney SJ3esial orEiers sl=lall tao 
resorEieEI 13y a eol:lFt reJ3oFter, or eleetronieally resorEieEI 
fer transeri13tion to written ferm. 

D. Availability of resor8s of Rearin§s an8 J3FoeeeEiin§ls 
sRall lle as fallows: 

1. ,0, se~y ei the transsri~t af a ~Yslis Rearing or 
infBFFfla!iOAal ~reseeEliR§, if !raRSSFises, SRall se 
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woviEleEf witRin a reasonaBle tiA=Je to any ~:~orson 1:1pon 
resei~t ef a writteR re~Yest aRs ~ayFHent sf tloe sest; if 
Ret traRssriees, tloe assitienal sest ef ~re~aration sloall 
lle ~aiEl by !he ~OFSOA Fflaking !Ae Fe~YSS\. 

2. A sa~y of tloe transsri~t af aR iRfeFFflal woseeding, if 
traRssriseEl, sRall se weviEleEl witein a reasonaille tiFHe to 
any fJOFSSn I:IJ30n FOGOif3t of a written FO€ji:JOSt and 
~ayfflent ef sest; if net transsrises, tee a8Eiitional sost ef 
~FS~aFa!iSR SRall S8 ~ais S)' \AS ~eFSBA mal<iR§ IRe 
FS~YeS\. 

d. ARy ~erseR Elesiring a so~y ef tloe traRssri~t ef a 
s~:~esial orEier, OffiOF§eney s~:~esial orEier or formal Aearin§ 
resarsea sy a seYrt re~arter "'"Y ~Yrshase !!ole se~y 
sirestly fFBffi !loe S8Yrt Fe~arter; if RBI traRSSFibod, IRe 
aEIEiitieRal sest of we~aratieR sloall se ~ais sy IRe person 
FflGI<iR§ IRe FO~Yest. 

9 VAC 5-150-90. Appeals. (Repealed.) 

A /lAy ewRer er otRer ~arty sigRifisantly affestes by aRy 
as!iBR sf IRe seaFEI !al<eR wi!ROY! a feFFflal ioeaFiR§, SF sy 
inastion of tAo taearEI, A=!ay reEJI:IOst a fen=Aal Roaring in 
asserEiaRse wi!R § g e.1 ~:12 ef tloe PElffliRistrative Prasess 
Ast, ~revises a ~etitieR re~YestiR§ tloe loeariR§ is files 'Nith tloe 
sears. lA eases iRVSI'IiR§ astiBRS of tloe sears, tile ~etitien 
shall se files within 30 Ela)'S aner netise ef the astian is 
maileEi or Elelivere9 to tRe owner or party FOE!I:Iestin§ 
netif:isation of tAo aetion. 

8. Prier te GR)' feFFflal Rearing, aR iRferFflal fast fin sing seal! 
se loe!El pYFSYaR! te § Q 9.1 ~ .11 aftloe AElffliRistrative Presess 
As!, Ynless waives sy !Re sears. 

C. Any 8eeisian of tRe 13eard res1:1ltant froFR a formal 
loeariA§ sloall sensti!Yte tloe fiAal ElesisieR ef tee eearEI. 

D. dYElisial review ef a liRa! ElesisieR ef tloe searEI sloall be 
afferEleEl iA assorElaRse witlo § 10.1 1d1B af \i'le 1/irginia Atr 
PeiiY!ieR CeRtrel law aREl § 9 6.14:1§ ef tloe ,0,8FHiAis\rati·•e 
Prasess /\st. 

E. NetloiR§ iA !lois sestien sloall ~reveRt Elis~esitieA ef aAy 
ease By eoAseRt. 

J;. /\Ar f3etitieA fer a fe.t~f!aJ AuuJiA§J er aR}' Aetiee or 
~etitieR fer aR a~~eal sy itself sloall Ret seAslitu!o a stay ef 
EiesisioR or aetioR. 

9 VAC 5-150-100. ftA•ailal>ilily ef iA!eFmatieR. (Repealed.) 

A. EFHissien Elata iR tloe ~essessieR ef tloe sears Sf DEQ 
sloall se availaele te IRe ~Yslis witloeyt e>me~tioA. 

R ARy otAer resorEis, FOJ30rts er informatieR in the 
~essessieA ef the eears ar DEQ shall be available to IRe 
~Yillis with tloe fellewing mrse~tieR. 

Tloe secrd 8f DEQ seal! 68ASi8er tloe FOS8FG8, re~erts 8f 
iRfBFFflatieR, er ~artis"lar ~art IRereof, seefiEieAtial in 
assersaese witlo §§ 10.1131~ aAEl 19.1 1314.1 el the 
Virginia P ir Pollution CoAtrel Law I:JJ:)en a sRowiR§I satisfastert 
te-tP.&OOc•El er DEQ sy any ewRer that tloe reserss, re~orts or 
ffifurFRatioR, or ]3aFtist~lar part tl=lereef, A=~eet tl=le sritoria iR 
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s~~seslieA C sf lois sestieA aRe! tRe eweer ~re•;ieles a 
eerti~eatieA ts tt.at ellest si§Aea 131' a FBS~BRsiele ~arty feF IRe 
ewAeF. Tt.e reseFas, Fe~ arts eF iRferFRatieR, er ~artis~laF ~art 
IR9Feef, FRay ee Elissleseel, RBW8'J9F, te eiRSF elliseFS, 
eFR~Ieyees sF a~tReFi~eel F8~FeseRtati•;es ef IRe 
GeFRFReAwealtl1 ef '/iF§iAia aRe tl<e U.S. eR"iFBAFReAtal 
PFetestieA A§BASY G9AS8FA88 witR saFF)'iA§ ·~t IRe wevisieAS 
ef IRe 'liF§iRia Air Pell~tieA CeAtrel law a REI tt.e feeleral CleaR 
Aif-AGt, 

C. IR ereler te lle el<eFR~t freFR Elissles"re te IRe ~~elis 

~Aaer s~esestieA B ef IRis sestiee, tl;e reserel, re~ert er 
iAierFRalieR sRall satisfy IRe fellewiR§ eriteria: 

1. IAierFRatieR fer wRist. tRe ewRer Rae eeee tal<iR§ aeel 
SRall GSAiiA~e te tal<e FReas"FBS te ~retest GSR~eieAiiality; 

2. lefsrFRatieA !Rat Rae eel 13eeA aRe is Ret ~reseRtly 
reaseRallly elltaiRal31e witf1e~t tf1e eweer's seeseRI ey 
~rivate sitizeRs er etRer ~rFRs tRre~§R le§iliFRate FReaRs 
etf1er tf1aR elissevefY easeel sA a sf1awiR§ ef s~esial Rae a 
iR a j~aisial er ~"asi j"sisial ~reseesiR§; 

:l. IRferFRalieR wf1isf1 is Ret ~"lllisly a\•ailaele freFR 
set~ roes etRer tf:lan tl=te swner; ana 

4. leferFRatieA lf1e Elissles"re af wRisR we~ls sa"se 
sHsstantial earFR te tfle e1mer. 

0. TRe sear~ er O!OQ seall f1ave tf1e Fi§RI te s"estiMe 
iAf.ermatien wt:lisl=l is net eenHEtential fer inlaFA=!atien slaimed 
as seeMeRtial aAs Is iA~Hire as te IRe basis ef IRe 
saRfiseetiality slaiFR. lJ~eR a~~reval sf IRe eears er O!OQ, ae 
O'IJRer mar swl3stitt~te infoFA=!atien wRisl=l is net senfiEiential for 
infermatien elaiR4e8 ac senf.iElential. lnferFAatien Sl:Jbstit'l:lteEl 
sRall lle liFRileEl Is teat woisf1 we"ls Rave IRe saFRe 
s"estantil'e eff<lst in aeal)•ses sen<lHstee 13)' toe llearEl er 
O~Q as tf1e inlerFRatieA fer wRisR toe iA~"iFY is FRase. 

~. Aey res~eesillle ~arty fer ae eweer wf1e files 
inferFflatian as sonfiEiential wl=lisl=l does net FReet tAo sriteria in 
s~eseslieA C el leis sestieA sRall ee in vielatieA ef tf1e 
V,iffJ,iAia hr Pell~::~tien Central Law. 

[ 9 VAG 5-160-10. General. 

A. For the purpose of this chapter and subsequent 
amendments or any orders issued by the board, the words or 
terms shall have the meanings given them in 9 VAC 5-160-
20. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in this chapter, terms used shall have the 
meanin§ meanings given them by the federal Clean Air Act, 
other U.S. Environmental Protection Agency (EPA) 
regulations, 9 VAG 50-170-20 (definitions, Regulation for 
General Administration) or commonly ascribed to them by 
recognized authorities, in that order of priority. ] 

9 VAC 5-160-20. Terms defined. 

!!Ad!Rinistrali'ie P.'Ssess Ast" FReaRs Cf1a~ter 1.1:1 (§ 9 
8.14:1 else~.) sf Title 9 eftf1e Case efl/ir§iRia. 

"Administrator" means the Administrator of EPA or an 
authorized representative. 

''Affected federal/and manager" means the federal agency 
or the federal official charged with direct responsibility for 
management of an area designated as class I under the 
federal Clean Air Act, and located within 1 00 kilometers of the 
proposed federal action. 

''Ambient air" .means that portion of the atmosphere, 
external to buildings, to which the general public has access. 

"Applicable implementation plan" means the portion or 
portions of the state implementation plan, or the most recent 
revision thereof, which has been approved under§ 110 of the 
federal Clean Air Act, or promulgated under § 110(c) of the 
federal Clean Air Act, or promulgated or approved pursuant 
to regulations promulgated under § 301 (d) of the federal 
Clean Air Act and which implements the relevant 
requirements of the federal Clean Air Act. 

''Areawide air quality modeling analysis" means an 
assessment on a scale that includes the entire nonattainment 
area or maintenance area which uses an air quality 
dispersion model to determine the effects of emissions on air 
quality. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

"Cause or contribute to a new violation" means a federal 
action that: 

1. Causes a new violation of a national ambient air 
quality standard at a location in a nonattainment or 
maintenance area which would otherwise not be in 
violation of the standard during the future period in 
question if the federal action were not taken; or 

2. Contributes, in conjunction with other reasonably 
foreseeable actions, to a new violation of a national 
ambient air quality standard at a location in a 
nonattainment or maintenance area in a manner that 
would increase the frequency or severity of the new 
violation. 

"Caused by" means, as used in the terms "direct 
emissions" and "indirect emissions," emissions that would not 
otherwise occur in the absence of the federal action. 

"CaRfic:JeRb'a.' iRf:ermatieR" FAoans seerot forFAt~lae, sesrot 
J3FOGesses, sesret methe8s, or other tra8e secrets whish are 
~re~rietary iAfermatieA Gertifie~ lly tf1e sigeat"re ef IRe 
responsiBle J30rsen fer tile feEieral ·a§ensy to FReet the 
fellewiA§ sriteria: fil inferFRalien fer w~isfl IRe leaeral ageAsy 
Ras BeeR talc.;ng anEl w,i,'l eont.iRble to take measi:Jres to plFOteet 
seefiseAtiality; Oil iRierFRatieA teat f1as Aet lleee aAd is eat 
~reseetly reaseRasly eetaieallle witRe"l IRe leeeral a§ eAsy's 
eansent 13y private sitizens or etAer HrFRs tAffi~§A legitimate 
FRoans otAer tAan Eliseovory 13aseEI en a sAewiA§ of sraecial 
need in a jt~Eiisial er E1t1asi jl:Jdicial j3FOGeeEiin§; (iii) information 
wf1isf1 is est f~lllisly availaele freffi se"rses etRer thaA tee 
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leoeral ageAsy; aA8 (iv) iAferffiatieA the disslos"re of whish 
we"ls sa"se s"bstaAtial harFA to the le9eral ageAsy. 

"CoRseRt af}t=eemeAt" means an 3§FOOFAent tRat the feEieral 
ageAsy or aAy other ~ersoA will ~erferFA s~esifis astioAs fer 
the fll:IFf39SO of 9iminisl=lin§ er a8atin§ tl=le sa~:~ses ef air 
!=JBII~:~tien or for tRe j31:1F13ese of cornin§ inte eeFRfllianee with 
this reg"latioA, ey "'"t"al agreeFAoAt of tee leeeral ageAsy or 
aAy ether ~erSOA aA8 the eoara. 

"GORS6Rf Ot=£ler" FA03R6 3 GOASORt 3€JFOOA=I8Rt iSS\:109 36 3A 

orEier. TAo orders R=Jay 13e iss~:~eEt withel:lt a Rearin§. 

"Consultation" means that one party confers with another 
identified party, provides all information to that party needed 
for meaningful input, and, prior to taking any action, 
considers the views of that party and responds to those views 
in a timely, substantive, written manner prior to any final 
decision on the action. The views and written response shall 
be made part of the record of any decision or action. 

"Control" means the ability to regulate the emissions from 
the action. The ability to regulate may be demonstrated 
directly, such as through the use of emission control 
equipment, or indirectly, such as through the implementation 
of regulations or conditions on the nature of the activity that 
may be established in permits or approvals or by the design 
of the action. An example of control includes the ability of a 
federal agency to control the level of vehicle emissions by 
controlling the size of a parking facility and setting 
requirements for employee trip reductions. 

"Criteria pollutant" means any pollutant for which there is 
established a national ambient air quality standard in 40 CFR 
Part 50. 

"Department" means any employee or other representative 
of the Virginia Department of Environmental Quality, as 
designated by the director. 

"Direct emissions" means those emissions of a criteria 
pollutant or its precursors that are caused or initiated by the 
federal action and occur at the same time and place as the 
action. 

"Director" means the Director of the Virginia Department of 
Environmental Quality. 

"Emergency" means, in the context of 9 VAC 5-160-30, a 
situation where extremely quick action on the part of federal 
agencies involved is needed and where the timing of the 
federal activities makes it impractical to meet the 
requirements of this regulation, such as natural disasters like 
hurricanes or earthquakes, civil disturbances such as terrorist 
acts, and military mobilizations. 

"Emergency" means, in the context of 9 VAC 5-160-40 and 
9 VAC 5-160-50, a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety or welfare; the 
health of animal or plant life; or property, whether used for 
recreational, commercial, industrial, agricultural or other 
reasonable use. 
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"Eq:JeF€JeRsy 5f3esial ettier" FReans any ereier of tRe SearEI 
iss" eo""""' tee wevisioRs ef § 1G.1 13G9 8 ef tRe Ce~e sf 
Vir§inia, after eleslarin§ a state of omor§ensy anEI without a 
Aearin§l, ta feE!eral a§onsies wRo are J:>OrmiUin§ er sat~sin§ air 
~oll"tioR, te sease the ~ell"tieR. The erEiers seall seserne 
iRValiEI if aR a~~re~riate heariR§ is ROt he lEI witRiR 1 G says 
alter the elfestive ~ate. 

"Emissions budgets" are those portions of the total 
allowable emissions defined in the applicable implementation 
plan for a certain date for the purpose of meeting reasonable 
further progress milestones or attainment or maintenance 
demonstrations, for any criteria pollutant or its precursors, 
specifically allocated by the applicable implementation plan to 
mobile sources, to any stationary source or class of 
stationary sources, to any federal action or any class of 
action, to any class of area sources, or to any subcategory of 
the emissions inventory. The allocation system shall be 
specific enough to assure meeting the criteria of 
§ 176(c)(1)(B) of the federal Clean Air Act. An emissions 
budget may be expressed in terms of an annual period, a 
daily period, or other period established in the applicable 
implementation plan. 

"Emissions offsets" means, for the purposes of 9 VAC 5-
160-160, emissions reductions which are quantifiable, 
consistent with the applicable implementation plan attainment 
and reasonable future progress demonstrations, surplus to 
reductions required by, and credited to, other applicable 
implementation plan provisions, enforceable under both state 
and federal law, and permanent within the timeframe 
specified by that program. Emissions reductions intended to 
be achieved as emissions offsets under this regulation shall 
be monitored and enforced in a manner equivalent to that 
under the new source review program. 

"Emissions that a federal agency has a continuing program 
responsibility for" means emissions that are specifically 
caused by an agency carrying out its authorities, and does 
not include emissions that occur due to subsequent activities, 
unless the activities are required by the federal agency. 
Where an agency, in performing its normal program 
responsibilities, takes actions itself or in,~':' '3es conditions that 
result in air pollutant emissions by 8 nonfederal entity taking 
subsequent actions, the emissionb are covered by the 
meaning of a continuing program responsibility. 

"EPA" means the United States Environmental Protection 
Agency. 

"Facility" means something that is built, installed, or 
established to serve a particular purpose; includes, but is not 
limited to, buildings, installations, public works, businesses, 
commercial and industrial plants, shops and stores, heating 
and power plants, apparatus, processes, operations, 
structur0s, and equipment of all types. 

"Federal action" means any activity engaged in by a 
federal agency, or any activity that a federal agency supports 
in any way, provides financial assistance for, licenses, 
permits, or approves, other than activities related to 
transportation plans, programs, and projects developed, 
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funded, or approved under Title 23 USC or the Federal 
Transit Act (49 USC § 1601 et seq.). Where the federal 
action is a permit, license, or other approval for some aspect 
of a nonfederal undertaking, the relevant action is the part, 
portion, or phase that the nonfederal undertaking that 
requires the federal permit, license, or approval. 

"Federal agency" means a department, agency, or 
instrumentality of the federal government. 

"Federal Clean Air Act" means 42 USC § 7401 et seq. 

"FefiTJaf /:leaFiRy" meaRs 13earet ~reeesses etRer tl=laR tl=lese 
iRferRla!isAal er fast"al iA~"iries sf aA iAferRlal AatuFe 
we•1ieee iA §§ 9 8.14:7.1 aRe 9 8.14:11 sft~e AeRliAistrati•o'e 
Preeess Ast anEi iRsi1:1Eies eRiy: 

1. O~~er!"Aity fer ~Fivate ~aflies ts S"SRlit fesl"al ~reefs 
iR ferRlal ~FaseeeiA§s as ~rs•;ieee iR § Q 9.14:8 sf t~e 
AEimiRistrative Presess/\st iR seRReetieR witR tl=le mal<iR§ 
ef re§"latieAs, er 

2. A siRlilar Fi§~t sf wivate ~arties er re~"ireRleAt sf 
~"slis a§eAsies as ~rsvieee iR § Q 9.14:12 sf t~e 
Ae'miRistrative Presecc Ast in sennes~ien witl=t ease 
ElesisieRs. 

"Increase the frequency or severity of any existing violation 
of any standard in any area" means to cause a non attainment 
area to exceed a standard more often, or to cause a violation 
at a greater concentration than previously existed or would 
otherwise exist during the future period in question, if the 
project were not implemented. 

"Indirect emissions" means those emissions of a criteria 
pollutant or its precursors that: 

1. Are caused by the federal action, but may occur later 
in time, or may be farther removed in distance from the 
action itself but are still reasonably foreseeable; and 

2. The federal agency can practicably control and will 
maintain control over due to a continuing program 
responsibility of the federal agency, including, but not 
limited to: 

a. Traffic on or to, or stimulated or accommodated by, 
a proposed facility which is related to increases or 
other changes in the scale or timing of operations of 
the facility; 

b. Emissions related to the activities of employees of 
contractors or federal employees; 

c. Emissions related to employee commutation and 
similar programs to increase average vehicle 
occupancy imposed on all employers of a certain size 
in the locality; and 

d. Emissions related to the activities of contractors or 
leaseholders that may be addressed by provisions that 
are usual and customary for contracts or leases or 
within the scope of contractual protection of the 
interests of the United States. 

"Lead planning organization" means the organization 
certified by the state as being responsible for the preparation 
of control strategy implementation plan revisions for 
nonattainment areas under § 17 4 of the federal Clean Air Act. 
The organization includes elected officials of local 
governments in the affected nonattainment area, and 
representatives of the department, the Virginia Department of 
Transportation, the metropolitan planning organizations for 
the affected area, and other agencies and organizations that 
have responsibilities for developing, submitting or 
implementing any of the plan revisions. It is the forum for 
cooperative air quality planning decision-making. 

"Local air quality modeling analysis" means assessment of 
localized impacts on a scale smaller than the entire 
nonattainment or maintenance area, including, for example, 
congested roadway intersections and highways or transit 
terminals, which uses an air quality dispersion model to 
determine the effects of emissions on air quality. 

"Maintenance area" means any geographic region of the 
United States previously designated as a nonattainment area 
and subsequently redesignated to attainment subject to the 
requirement to develop a maintenance plan. 

"Maintenance plan" means a revision to the applicable 
implementation plan, meeting the requirements of § 175A of 
the federal Clean Air Act. 

"Metropolitan planning organization" means the 
organization designated as being responsible, together with 
the Commonwealth of Virginia, for conducting the continuing, 
cooperative, and comprehensive planning process under 23 
USC 134 and 49 USC 1607. 

"Milestone" means as defined in§§ 182(g) and 189(c)(1) of 
the federal Clean Air Act. A milestone consists of an 
emissions level and the date on which it is required to be 
achieved. 

"National ambient air quality standards" means those 
standards established pursuant to § 1 09 of the federal Clean 
Air Act. 

"NEPA" means the National Environmental Policy Act of 
1969 as amended (42 USC§ 4321 et seq.) 

"New source review program" means a program for the 
preconstruction review and permitting of new stationary 
sources or expansions to existing ones in accordance with 
regulations promulgated to implement the requirements of 
§§ 110 (a)(2)(C), 165 (relating to permits in prevention of 
significant deterioration areas) and 173 (relating to permits in 
nonattainment areas) of the federal Clean Air Act. 

"Nonattainment area" means any geographic region of the 
United States which has been designated as nonattainment 
under§ 107 of the federal Clean Air Act for any pollutant for 
which a national ambient air quality standard exists. 

"OFfier" meaRs aAy EJesisieR er EJirestive ef tAe 8ear8, 
iRcluE1iR§' S[3ecial erEJers, emer§'eAsy S[3esial erEfers aREi 
sreers sf all ty~es, reAeereEl fer toe ~"'~ese sf eiRliAis~iA§ sr 
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a8atin§ tRe ca~::~ses sf air pell~.:~tien er enferceffient of tRis 
chapter. UAiess spocif.ioEJ othmwise in this cRaj3ter, erGers 
shall eely ~e issues alter the a~~re~riate hearieg. 

"Par=ty" means any j3ercon nameEI in tRe reamS wha 
actively participates in tAo a€lrninistrative weceeEiin§ or offers 
seFflmeets threugh the ~u~lis ~artisi~atiee ~resess. The terffi 
"~arty" alse Ffleans the ae~artFfleet. 

"PM10 " means particulate matter with an aerodynamic 
diameter less than or equal to a nominal 10 micrometers as 
measured by the applicable reference method or an 
equivalent method. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
any other legal entity. 

"Precursors of a criteria pollutant" means: 

1. For ozone, 

a. Nitrogen oxides, unless an area is exempted from 
nitrogen oxides requirements under § 182(1) of the 
federal Clean Air Act, and 

b. Volatile organic compounds; and 

2. For PMw. those pollutants described in the PMw 
nonattainment area applicable implementation plan as 
significant contributors to the particulate matter levels. 

"Pf:JfJNe f:leaFiRfJ" FAeans, unless inc:HcateEI atl=ler:vvise, an 
inferFflal ~reseeaiA§, sinnilar le that ~reviEiea fer in § 9 
9.14:7.1 ef IRe Aamieistrati,·e Presess Ast, Rel9 te aflera 
130Fsens an Ol3fl8Ft.l:lnity te sldi3FAit views aAEI Elata FOiative to a 
Fflatter en wRish a aesisien ef IRe ~ears is ~eAsing. 

"Reasonably foreseeable emissions" are projected future 
indirect emissions that are identified at the time the 
conformity determination is made; the location of the 
emissions is known to the extent adequate to determine the 
impact of the emissions; and the emissions are quantifiable, 
as described and documented by the federal agency based 
on its own information and after reviewing any information 
presented to the federal agency. 

"Regional water or wastewater projects" means 
construction, operation, and maintenance of water or 
wastewater conveyances, water or wastewater treatment 
facilities, and water storage reservoirs which affect a large 
portion of a nonattainment or maintenance area. 

"Regionally significant action'' means a federal action for 
which the direct and indirect emissions of any pollutant 
represent 1 0% or more of a nonattainment or maintenance 
area's emissions inventory for that pollutant. 

"Source" means any one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, landcraft, watercraft, aircraft, or other 
contrivances which contribute, or may contribute, either 
directly or indirectly to air pollution. Any activity by any 
person that contributes, or may contribute, either directly or 
indirectly to air pollution, including, but not limited to, open 
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burning, generation of fugitive dust or emissions, and 
cleaning with abrasives or chemicals. 

"Speeial effler" A=Jeans any erEler of tl=te 13earEI isstJe9: 

1. LJn~er the wevisiees ef § 10.1 1 ~09 ef toe CeEie ef 
Vir§inia: 

a. Te feEJeral a§eneies wRo are j38FFAittin§ or satJsin§l 
air ~eiiHtien te sease ana 8esist frenn the ~eiiHlien; 

~- Ts feEieral a§ensies whe have failea te senstrust 
facilities in aeeorEJanee witR or have faileEI to SOFAFJIY 
with ~lans fer IRe sentrsl ef air ~ellutien su8Fflitte9 ~y 
thenn ts, aea ap~revea sy the ~ears, te seRstrust tRe 
fasilities in asseraanse with er ethePNise sennply with 
the a~~reveEI ~ian; 

s. Te feaeral a§eAsies whe have vielateEl er failea te 
seFfl~ly with the terFfls ae9 ~revisiens ef aey erEler er 
9irestive issHeEI ~y tlole ~ears te seFfl~ly with IRe ternns 
anEIFJFO\'isions; 

9. Te feaeral a§ensies whe Rave sentraveAe9 ElHiy 
a9e~te9 ana wemul§ateEI air ~uality stanEiarEis anEI 
130lieies to sease anEI Elesist from tRe contravention 
ana te seFfl~ly with the air ~uality staeaaros and 
FJOiicies; anEI 
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e. Te re~Hire any feaeral a§ensy te senn~ly with the 
wovisions of tRis cl=la13ter anEI any Eleeision of tl=le 
bearEI; er 

2. Unser the ~revisiees ef § 10.1 1~09.1 ef the Case ef 
Virgif>ia re~uirin§ that a feaeral a§ensy file with the ~sara 
a 13lan te aBate, central, wevent, remeve, or eentain any 
su~staetial aeEI iFfiFflinent lRreat te pu~lis eealth er the 
environFAent tAat is reasonably likely to ecetJr if tAe 
so1::1rce seases OFJOrations. 

"Total of direct and indirect emissions" means the sum of 
direct and indirect emissions increases and decreases 
caused by the federal action, that is, the "net" emissions 
considering all direct and indirect emissions. Any emissions 
decreases used to reduce the total shall have already 
occurred or shall be enforceable under cctdte and federal law. 
The portion of emissions which are PXempt or presumed to 
conform under 9 VAC 5-160-30 are not included in the "total 
of direct and indirect emissions," except as provided in 9 VAC 
5-160-30 M. The "total of direct and indirect emissions" 
includes emissions of criteria pollutants and emissions of 
precursors of criteria pollutants. Segmentation of projects for 
conformity analyses when emissions are reasonably 
foreseeable is prohibited. 

"'.lariaAGe" FA83A6 tl=le tOffiFJ9F3FY 8JE8FRFJtioA of 3 federal 
3@8AGY froFFl tl=lis cRa13ter, er a teRli3GFaF)' d=JaR§O iA tRis 
shapter as it a~~lies te a feEieral a§ensy. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) ofTitle 10.1 of the Code of Virginia. 

!!J#g;'lia Register Ael" rneans Cha~ter 1.2 (§ 9 9.16 el 
se~.) ef Title 9 ef the Ceae ef Virginia. 
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"Welfare" means that language referring to effects on 
welfare includes, but is not limited to, effects on soils, water, 
crops, vegetation, human-made materials, animals, wildlife, 
weather, visibility and climate, damage to and deterioration of 
property, and hazards to transportation, as well as effects on 
economic values and on personal comfort and well-being. 

9 VAC 5-160-50. estalllisllmeAt ef ··~~lalleRS OR~ 

GF<feFs., (Repealed.) 

A. TRis SRa~ter is estalllisRe~ te iRl~leffieAt t~e ~revisieAS 
ef IRe VirgiAia Air Pell"tieA CeAtrellaw aRa IRe federal CleaR 
Aif-.As!, 

B. TRis sl1a~ter si'lall ae aae~tea, affieAeea, er re~ealee iA 
as.seraaRse witR the ~FS"isieAs ef § 1 0.1 1 :JQ8 ef IRe VirgiAia 
Air PeiMiee CeAtrel law, Artisles 1 aRe 2 ef tee 
AaRliAistrative Presess As! aRe tee PHI31is Partisi~alieA 

PreseeHres iA /\~~BASil( e ef Cea~ler 1 Q (9 VI\C a 1 Q 1 Q el 
se<t+ 

C. RegHiatisAs, ameeeFReAis aRe re~eals seall lleseme 
elfestive as ~reviaea ie § g 6.14 :9.:l sf IRe Aemieislra\i>;e 
Pfeeesc Act, e~cseflt in ne ease sl=lall tl=le e#eeti"e Elate Se 
less theA eG Efays after aae~liee lly lee ssar<J. 

D. If neeessaPf in an emer§lency situatien, tl::le SearEI FRay 
aEiept, aR=!enef, er stay a re§lulatien as an 8)EGh.::lsien 1:1n8er § 9 
il.14:4 .1 ef tee Aemieistralive Presess /\st, sHI tee sea~ler 
sAal.' FeFAaiA ef:festive no laRger tAan ene year ~;~nless 

reaee~tes fellewiRg tee re~HiremeAts ef sHilsestieR B ef leis 
sestiee. TRe ~revisieAS ef leis sHssestieA are AS! a~~lisallle 
le emergeAsy s~esial sraers; tee eraers are SHBjest te tee 
J3Fevisiens of cuBsectioR I= of tRis seetioR. 

E. TAo AEIFRiRistrative Prosess !\st aREI Vir§iRia Re§ister 
As! ~revise teat state regHiatieAs may iAser~erate aesHmeAis 
sy ref<lreASo. ThrsH§R9"1 IRiS sha~ter, ess"FR9Al6 sf the 
ty~eS S~esifiea SSISW Rave seeR iAS8F~9ratea sy refSF8AS9, 
DAEI iA SOFRO 63605, tRey !::Java BeeR GFOSS refeFORGeel. 

1. UAileEI States Ceae. 

2. Code of "ir§iRia. 

:l. Ceee ef ~eseml RegHialieAs. 

4. ~eaeral Register. 

a. Tesf:misal BRa' ssieRtifie refeFeA60 EIDGblffiORts. 

F. OrEJers, S!30Gial orelers aREJ eFROF§IORGY S!30Gial orders 
may lle iss"ea ~HrsHaAt te § 10.1 1:JQ7 g er § 10.1 1~09 sf 
tAo Viq?Jinia '\ir Pel1~;~tioR Control Law. 

9 VAC 5-160-60. eAfersemeAt ef regula!iGAs 8AG erders. 
(Repealed.) 

A WRenever tAo Eie13aFtFReRt Aas reason to Believe tl=lat a 
vielatieR of aRy jarevisieR of tAis el=laf!ter or erEier l=las 
oss~:~rreG, notise sAall So sePJOS oR the aJ.Iefjeel ·:iolater or 
vielaters, sitiA§ the ·~~lisasle ~ravisieA sf leis sea~ter er lee 
eraer sr seth ievelvee aRe the fasts sA weisR IRa vislalieA is 
sasea. TRe ae~ar\RleAI Rlay as! as IRe agaR! ef IRa saara te 

estaiR sem~liaRse tere"gh eRe sf the fallswiR§ eefsrse
flroseea'iR§s: 

1. Tee ee~artmeAt may Aegetiate Ia alltaiR oeffi~liaeee 
IRFSH§R aemiAistrative meaes. TRe RleaAs FRay so a 
VOFiBRGO, GORtFOI FJFO§r3ffi, GOASORt 3!§Jreement Or BAY 
ether FResAanicffi that FOEfWires GGFRf3•'iaRse 9)' a S!3SG,i:f.i.G 

sate. Tee Rleaes aRe the assesiatea sate shall lle 
eetermiAea se a ease sy ease llasis aAa seall eel allow 
an I::IAreasonaBie Elelay in eemJ3IiaRGO. In eases wAere 
tAo ~:~se of an aEiminictrative ffi93Rs is 0)(J3eGteEI to res~:~ It 
in G8R=IJ3IiaRGO witl=!iR QQ s'ays OF less, f3FOfeFentia/ 
sonsiEieratien shall be §liVeR to tl=le ldSO ef a senseRt 
aweement. 

2. Tee ae~artmeAt may slotain ssm~liaAso tero"§R legal 
means pH.'SHant to § 10.1 131 § er § 1 9.1 1 :l2Q sf the 
Virt=:~inia Air Pell~:~tien Centre/ Law. 

B. NethiA§ iR leis sestieR shall ~revenl tee eepartment 
from makiA§ efforts Is ebtaiR vsiHAlary seffi~liaAse thrGti§l'l 
sonfereneo, waFRin§, or etRer aj3J3FBj3Fiato ffiOaRs. 

C. OrEiers, GOA SORt orE!ers, 6J30Gial orders, aREI OFROF§ORG)' 
Sj30Sial eF9ers am sonsiEiered adFRinistrative FReans aREI tl=le 
bema reserves tRe ri§!ht to ~:~se these FReans iR lie~:~ of or to 
J3FOVi8e a le§al Basis fer tRe oRfereeFRent sf any 
aEIFRii=Jistrative FROaRS Re§lotiateEI er 3J3J3FOVOEf fay tAo 
deJ3artFReRt I:IREier s~:~bseotioR I' of tRis seotion. 

D. /',ny enferseFReRt ~roeeeEiin§ HABer this seotien may be 
1:1sed as a R=Jeshanism to ens~:~re that tl=le GDFRJ3lianoe stah:IS of 
any taeility is reasenal3ly FRaiRtaineEl 9)' the feeleral a§eRsy. 

E. Case Elecisions re§larEiin§l tAo eRferceFRent of 
regHiatises aRe sraers shall be maee 13)' IRe ee~artrneet er 
beara. Case aesisiens sf IRe Ele~artffieRt teat are FRase 
~H'SHaRt te a foFFRal eeariR§ FRay 13e (i) regaraea as a fiAal 
aesisieA sf lee llaara aRe a~~ealea ~"'""aRt to 9 VAG a 190 
gg C; er (ii) FRay lle eirestly sensiaerea sy tee llsare as 
J3FOVi€1ed in s~:~Bsestion F of tl=lis seetieA, with tf:le review 13ein§ 
SA the F9S9FS ana AS! SS A8V8 with 9~~9rl"Ri\y fer oral 
ar§"ffient. Case eesisisns sf lee eepartmeAt that are maae 
~HrsHaAt Is an iAfermal ~reseeaiR§ Rlay lle (i) ap~eales te 
tee loa are ~Hrs"aet Is 9 VI\C a 1 eO 90 A, er (ii) FRay lle 
eirestly S9ASieeree 8y IRe sears asserEiiR§ to SHilsestieR ~ ef 
tRis section. 

~. A ~arty sigAifisaAtly affeetea 9y aAy aesisieA ef tee 
ee~actmeAimay reqHest that IRe bsara el<ersise its a"therity 
fer Eiirest sensid'oratieR of the iss1:1e. The FGEf!:lOSt shall 13e 
filed within 39 Elays after tAo Elecision ic renEiereEt and shall 
sentain reasons_ fer the reqt:Jest. 

G. TRe SHBFRittal sf tee re~"est """"' s"ssestiee f sf leis 
seGtisR 13)' itse,'f sl=la/1 Ret GOAStiti:Jte a stay of ElesisloA. A stay 
ef eesisieA shall se se"§Rt tere"§A ·~~··~riate legal 
eRanRels. 
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9 VAC 5-160-70. Hearin~s aRa ~reseeaiR§S. (Repealed.) 

A. TRo f3FiFRary heariR§S and f3Fesee8in§s assesiateEI witl=l 
the rareFRt;~l§atien an6! enfoFGement of statl:ltery f3Fovisiens are 
as loll ewer. 

1. The P"Siis hearing ana inlermatienal praseaEiing 
req~:~ireE! befere consi8erin§J FO§II:IIatiens, in aceerEianee 
witi1 § 10.1 1302 of the Virginia Air Pall"!ian Central law. 
TAo woceElure for a f31:18lis ReariA§ ami inferFRatienal 
preseeE!iA§ shall san!arm to § 9 9.14:7.1 el tee 
AElministrative Process Act, OJ(60f3l as R=IOEiified by 
§§ 10.1 1307 F' ana 10.1 1308 of tee Virginia Air 
Pell"tian Centml la·v, ana te tee P"l31ie Partisi~atian 
l2Feseffilres in Ap~enai".: al Cea~ter 10 (9 'l-AC a 10 10 
et se~.). 

2. TRe r"slis hearing '"~"iree 13e!ere 68ASi8ering 
-\fafi.a.R€;es and aFAenEIFReRts to anEi revocation of 
varianses, in asseraanse wite § 10.1 1307 C of tee 
Vir§inia Air Poll~:~tien Control Law. TAo rareseEI~;~re for a 
P"illis hearing shall sen!erm to § 10.1 1307 C of the 
Vir§inia Air Pollution Control Law aREI to tAo f3FOvisions of 
Q VAC § 1§0 80. 

d. TRe informal FJFosoeEiing ~;~seE! to FAal<e sase 
8eeisions. The ~FOeeEI8Fe lor an informal ~reeeeEiiA~ 
sl1all senlorm to· § 9 9.14:11 of the A<lministrative 
Presess Act. 

4. TAo formal Rearing fer tAo enfereeFRent or re'liew of 
orEfers ana fer the enferseFAent of reg~.::~lations, in 
aeeorEianse with§§ 19.1 1307 Dana 10.1 1322 A of tee 
Vir§inia /\ir Poll1:1tion Control Law. TAo proseEI~;~re fer a 
formal AeariR§ sflall sen!erm to § 913.14:12 of tee 
A.E!ministrative Process Aet, e)(sept as FRe8ifioEI t3y 
§ 10.1 1 ;JO? D ami F' of the Virginia P ir Pell8tieA Centre I 
~ 

a. TAO S~eeial BFSBF heariA§ OF emeFgOAG)' S~eeial OFSOF 
Rearing fer Wm eRfercement or re\'iew of ardors and for 
the eAiorsement of re~"latiens, iA assersanee with 
§ 1G.1 13G9 of the Vir§inia Pell"tien CeAtrel law. TAo 
preseEh:lres for tl=ae S!3CGial erEier l:learin§ or emergensr 
s~esial oreer heariA§ seall sen!erm to§ 9 €i.14:12 e!tee 
1\dFRinistrative Process /\et, O)EGeFJt as FAeEiifieEI By 
§§ 1G.1 1307 F' ane 10.1 1:l09 el the VirgiAia Air 
Pollution Control law. 

B. The sear8 FRay aee~t ~elieies aAS ~Feses"res to 
Sl::lpFJiemont tAo stat~;~ter:y rareseEII::lral Feeji:Jirements fer the 
\'ariolds proseediR§G siteS in s~:~Bsestien A of tl=lis sestion. 

C. ~esorEls of heariR§IS anEI J3FOseeEiiA§IS FRay t3e ke13t in 
one of the lollowiA§-lefmso 

1. Oral ctateFAonts or testiAlony at any pldl31is Aoarin§l or 
in!ermatienal ~roseeEiin§ will IJe steAowa~eieally or 
eleetronical!y rocorEied, m18 may Be traAscriBed to 
written form. 

Volume 14, Issue 3 

473 

Final Regulations 

2. Oral stateFRenls or testimeAy at aAy iA!ermal 
~mseesin~ will se stene§ra~hieally or elestraAieally 
reserees, and FHay se transeriiJee to written form. 

3. formal eeariR§s aAs eeariR§S fer the iss"anee sf 
s~eeial eraers er emer§eAey s~esial araers 'Nill IJe 
reeereee sy a se"rt ro~erter, er elestrenieally reserdeEI 
fer transsri13tien ta written ferFA. 

D. Availal3ility e! reeerds of 11eariA§S ans ~reseesings 

seall se as fellows: 

1. A espy e! the IFaRSGFi~t of a ~"131ie ReaFiA§ OF 
iA!ermatieAal ~reseeaiA§, if transeriiJed, will IJe ~revides 
witein a reasonaBle time to aAy ~ersen "~SA resei~t of a 
writteA re~cest aAd ~ayment of the eest; if net 
!FaASSfiBOS, \he asE!itieAai 696\ Of ~Fe~aratiBA Will S8 ~aiEl 
IJy tee ~ersen FHal<iA§ the re~"est. 

2. A se~y of the transsri~t of aA iA!ermal ~reseesiA§, if 
transeril3eEI, will Be proviEieEI within a reasonaBle time te 
any ~ersen "~"" resei~t of a ·.witten '"~"est ans 
~aymeAt of sest; if Aet lraAserilleEI, lee aeaitienal east of 
~Fe~aratieA Will SO ~aie Sy lAO ~BFSOA makiA§ the 
FeE!I::IOSt. 

3. AAy ~ersen desiring a ee~y of the traAseri~t of a 
speeial erEior, emergensy SJ30Gial erEier or ferFRal Aearin§J 
recorEieEi lay a ee1:1Ft Fe13erter may Jal:lreAase tAo GGfJY 
aireetly fFOFR the SO"FI F8~9R9F; if A9t tFaASSFiiJe<J, the 
assitiSAai 60S\ Of ~FepaFaliOR Will SO ~ai<J IJy the ~8FS9A 
mal<iR§ tee '"~"est. 

9 VAC 5-160-90. A~peals. (Repealed.) 

A. AAy foaeral ageAey or ether ~arty ei§Ai~eaAtly alfestea 
13y any astian el the IJeare taken withe"! a !erma! hearing, ar 
IJy inaetieA of the 13eare, may re~"est a !erma! eeariAg in 
aeeersanee with § Q 6.14:12 of tee Administrative Presess 
Aet, ~revised a ~etitieA re~"estin~ tee heariA§ is files wite the 
IJeara. In eases iAvell•ing aetieAs of the sears, tee ~etitieA 
shall IJe !ileEI witeiA :JO <Jays alter Aetise el tee aetien is 
maile<J OF seliveres le the fe<Jeral a~eAey 9F ~arty Fe~"estiR§ 
Aati~eatien el the aetieA. 

8. Prier to aAy !erma! eeariA§, aA iA!ermal last ~ASiA§ seall 
IJe hela ~"reuant to § 9 9.1 U 1 of 111e AsmiAistrati•,•e Preeess 
P.st, "Riess waivee sy the ilears. 

C. P.ny sesisieA el tee seara res"ltant !rem a formal 
heariR§ seal I 89AS!iMe the final eeeisieA of the IJeare. 

D. J"eieial review el a fiAal sesisieA of the IJeara seal! IJe 
alfmaed iA aeeerdaAse wite § 10.1 131g of tile Virginia Air 
Pell"tieA Centre I law ana § g 6.14:1 e of the AElministrative 
Presess Aet. 

E. ~leteiA§ iA this sestien shall ~revent ais~esilieA of any 
ease Sy eensent. 

F. Any J30titien fer a feFFT=Jal l=learin§ er any netice er 
~etitieA fer an a~~eal sy itself shall net seAstiMe a stay of 
Elesision er aetien. 
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9 VAC 5·160·100. Availability ef IAfarmallaR. (Repealed.) 

A. imiseieR e!ata iA tRe 13SSsessieR sf tRe Bsarel ar 
aepaFIFReRI s~all ee availaille Ia IRe ~•elie withe•! eHee~tieR. 

8. .O.Ry etAer reaere!s, reFJeFts er iRfermatiaR lA tl:le 
~essessieR ef IRe lilears er ae~aFIFReRt sl;all ae availallle te 
tl;e P"lillis wiiR IRS fellewiR§ 9HS9~IieA. 

TRe eeara er ae~aFIFReRt sl'lall SSRSiaer the F888FSS, 
re~erts er iAierFRatieR, er ~al'lis•lar ~aFt teereef, seRfiEieAtial 
iR asserelaRS8 witR §§ 10.11-d14 BRei 19.11314.1 sf IRS 
'lirgiRia Air Pslh::ltieR GeRtrel Law l:lfJOA a sl=lewiR§ satisfastory 
te tee lileara er ele~ariR'leRt 13y aAy feoeFal a~eAsy tl'lat the 
reseres, re~erts er iRferR'latieR, er ~artis•laF ~art tAeFeel, 
R'leet tee sriteria iA s•llseslieR C ef IRis sestieR aRa tl;e 
feeeral a~ eAsy ~revieles a sertifisatieA te that elfest si~Rea lly 
a res~eAsillle ~aF!y fer IRe feEieral a~eesy. TAe reseras, 
re~erts er iAferR'latieA, er ~artis•lar ~aFI teereel, "'"Y 13e 
etissleseEt, l=lewever, te etl=!er eFRsers, SR=IfJleyees er 
a~:~tl=lerizeEI reJ3reseRtatives ef tl=le CaFRmeRwealtl=l af Vir§inia 
anEt EPA senserneEi witi:l saFF)'iR§ e~;~t tRe j3Fevisisns ef tl:le 
Virginia /\ir Pell~;~tien CentFSI Law anEi tl=te feEieFal Clean /\ir 
As!, 

C. lA aFaer ts lle eJ<eR'lpt freR'l Eliscles•re le tee p•elis 
""aer s•llsestieA 8 sf teis sectisR, tRe receFa, repel'! er 
iAfermatieR "'"st satisfy tee fellowiR~ sriteria: 

1. IAfermatisA fer weisR tee leaeral ageRsy eas eeeA 
tal<iA§ aA8 will soAtie•e te tal<e R'leas•res te pretest 
seRfiaeRtiality; 

2. leferR'lalieR teat eas Ret lleeA aAEI is Rat preseAtly 
reaseAallly elltaiRal31e witee•t tl;e feEieral a~eAS\''s 

seAseRt S\' private sitizeAs er steer firR'ls tere"~" 

lo§itiRmte FAeans etROF tRan Elissever=y BaseS en a 
sl=lewing ef Sj3esial neeEi in a jt::H:iicial er EJt:~asi j~:~Eiisial 

j3FSseeEiin§; 

a. IAfermatieA weisR is ROt p•lllisly a•;ailallle freR'l 
se•rses steer teaR tee leEieral a~eAsy; aAEI 

4. IAformatiee tee Elissles•re ef weise we•le ca•se 
s•llstaAtial eaFR'l te tee feaeral a~eRsy. 

Q. Tee sears or eepariR'leRt SRall Rave tee Fi~et te 
s~:~Bstit~:~te infsrFAation 'NhisR is net ssnfiEiential for inferFAatien 
slaiR'leEI as soAfiaeRtial aREI te ie~•ire as te tee oasis ef tee 
seefiEieAtiality slaiR'l. UpeA appreval ef tee llearEI er 
ElepartmeAt, a leaeml a~eAsy may s•llstiMe iAfermatioA 
wRisl:l is net senfiEiential fer infem=Jatien slaiFAeEI as 
seAfiaeRtial. IRferR'latisR s•sstiMeEl sl;all lle liR'litea te-#lal 
weisR weHIEI eave tee saR'le s•l3staRtive elfest iA aAalyses 
SBAEIHsteEI lly IRe saara or aepartR'leRt as tee iefermatioA ler 
wRisR tl:le iREJt:~ir=y is maGe. 

§. P,AI' respeesil31e ~arty ler a leaeral a§eAsy wes Hies 
inf.erR=Iatisn as senHEfential wl=tisR Elses net FReet tRe sriteria in 
s•esestioA C ef leis sestioA seall lle iA vielatieA ef ti'le 
Vir§inia /\ir Pell~:~tien Central Law. 

CHAPTER 170. 
REGULATION FOR GENERAL ADMINISTRATION. 

PART I. 
DEFINITIONS. 

9 VAC 5-170-10. Use ofterms. 

A. For the purpose of this chapter and subsequent 
amendments to it, of regulations of the board, or of orders 
issued by the board, the words or terms shall have the 
meanings given them in 9 VAG 5-170-20. 

B. Unless specifically defined in the Virginia Air Pollution 
Control Law or in the regulations of the board, terms used 
shall have the meanings commonly ascribed to them by 
recognized authorities. 

9 VAC 5-170-20. Terms defined. 

''Administrative proceeding" means an informal fact finding 
or formal hearing. 

"Administrative Process Act" means Chapter 1.1:1 (§ 9-
6.14:1 et seq.) of Title 9 of the Code of Virginia. 

"Air pollution" means the presence in the outdoor 
atmosphere of one or more substances which are or may be 
harmful or injurious to human health, welfare or safety; to 
animal or plant life; or to property; or which unreasonably 
interfere with the enjoyment by the people of life or property. 

"Board" means the State Air Pollution Control Board or its 
designated representative. 

'
1Case decision" means any determination that a named 

party as a matter of past or present fact, or as a matter of 
threatened or contemplated private action, either is or is not, 
or may or may not be (i) in violation of any law or regulations, 
or (ii) in compliance with any existing requirement for 
obtaining or retaining a permit or other right or benefit. [ +lfi8 

pRr:ase Gees Ret iRelude Retiees ef v-ie!atieAs er iRSfJeetieR 
~ Case decisions include, but are not limited to, 
consent orders, consent agreements, orders, special orders, 
emergency special orders, permits, waivers, and licenses. 
Case decisions do not include notices of violations, 
variances, regulations, or inspection reporls. J 

"Confidential information" means secret formulae, secret 
processes, secret methods or other trade secrets which are 
proprietary information certified by the signature of the 
responsible person for the owner to meet the following 
criteria: (i) information for which the owner has been taking 
and will continue to take measures to protect confidentiality; 
(ii) information that has not been and is not presently 
reasonably obtainable without the owner's consent by private 
citizens or other firms through legitimate means other than 
discovery based on a showing of special need in a judicial or 
quasi-judicial proceeding; (iii) information which is not publicly 
available from sources other than the owner,· and (iv) 
information the disclosure of which would cause substantial 
harm to the owner. 
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"Consent agreement" means an agreement that the owner 
or another person will perform specific actions for the 
purpose of diminishing or abating the causes of air pollution 
or for the purpose of coming into compliance with the 
regulations of the board, by mutual agreement of the owner 
or another person and the board. 

"Consent order" means a consent agreement issued as an 
order. Consent orders may be issued without a formal 
hearing. 

"Department" means an employee or other representative 
of the Virginia Department of Environmental Quality as 
designated by the director. 

"Director'' means the director of the Virginia Department of 
Environmental Quality or a designated representative. 

"Emergency" means a situation that immediately and 
unreasonably affects, or has the potential to immediately and 
unreasonably affect, public health, safety or welfare; the 
health of animal or plant life; or property, whether used for 
recreational, commercial, industrial, agricultural, or other 
reasonable use. 

"Emergency special order" means an order of the board 
issued under the provisions of§ 10. 1-1309 B of the Code of 
Virginia, after declaring a state of emergency and without a 
formal hearing, to owners who are permitting or causing air 
pollution to cease the pollution. These orders shall become 
invalid if a formal hearing is not held within 10 days after the 
effective date. 

"Enabling law" or "enabling laws" means provisions of the 
Constitution and statutes of the Commonwealth of Virginia 
authorizing the boarrrto make regulations or decide cases or 
containing procedural requirements therefor, including, but 
not limited to, the (i) Virginia Air Pollution Control Law and (ii) 
the Virginia Motor Vehicle Emissions Control Law. 

"Evidentiary hearing" means a formal proceeding which 
provides opportunity for [ fJR'iale parties interested persons] 
to submit factual proofs in formal proceedings as provided in 
§ 9-6.14:8 of the Administrative Process Act in connection 
with the making of regulations. Evidentiary hearings do not 
include the informational inquiries of an informal nature 
provided in§ 9-6.14:7.1 of the Administrative Process Act. 

"Federal Clean Air Act" means 42 USC 7401 et seq., 91 
Stat 685. 

"Formal hearing" means a formal proceeding which 
provides for the right of private parties to submit factual 
proofs as provided in § 9-6.14:12 of the Administrative 
Process Act in connection with case decisions. Formal 
hearings do not include the factual inquiries of an informal 
nature provided in§ 9-6.14:11 of the Administrative Process 
Act. 

"Informal fact finding" means an informal conference or 
consultation proceeding used to ascertain the fact basis for 
case decisions as provided in § 9-6.14:11 of the 
Administrative Process Act. 

Volume 14, Issue 3 

475 

Final Regulations 

"Locality" means a city, town, county or other public body 
created by or pursuant to state law. 

"Locality particularly affected" means a locality which bears 
an identified disproportionate material impact which would not 
be experienced by other localities. 

"Order" means a decision or directive of the board, 
including special orders, emergency special orders, and other 
orders of all types, rendered for the purpose of diminishing or 
abating the causes of air pollution or enforcement of the 
regulations of the board. Unless specified otherwise in the 
Virginia Air Pollution Control Law or in the regulations of the 
board, orders shall be issued only after the appropriate 
administrative proceeding. 

"Owner" means a person, including bodies politic and 
corporate, associations, partnerships, personal 
representatives, trustees and committees, as well as 
individuals, who owns, leases, operates, controls or 
supervises a source. 

"Participatory approach" means a method for the use of (i) 
standing advisory committees, (ii) ad hoc advisory groups or 
panels, (iii) consultation with groups or individuals registering 
interest in working with the deparlment, or (iv) a combination 
of these in the formation and development of regulations for 
department consideration. When an ad hoc advisory group is 
formed, the group shall include representatives of the 
regulated community and the general public. The decisions 
as to the membership of the group shall be at the discretion 
of the director. 

"Party" means, for the purposes of Part VIII (9 VAG 5-170-
190 et seq.) of this chapter, a person named in the record 
who actively participates in the administrative proceeding or 
offers comments through the public participation process. 
The term ''party" also means the department. 

"Person" means an individual, corporation, partnership, 
association, a governmental body, a municipal corporation, or 
another legal entity. 

"Pollutant" means a substance the presence of which in 
the outdoor atmosphere is or may be harmful or injurious to 
human health, welfare or safety, to animal or plant life, or to 
property, or which unreasonably interferes with the enjoyment 
by the people of life or property. 

"Public hearing" means, unless indicated othetwise, an 
informal proceeding, similar to that provided for in § 9-
6.14:7.1 of the Administrative Process Act, held to afford 
people an opportunity to submit views and data relative to a 
matter on which a decision of the board is pending. 

"Public meeting" means an informal proceeding conducted 
by the depattment in conjunction with the notice of intended 
regulatory action to afford people an opportunity to submit 
comments relative to intended regulatory actions. 

"Public participation process" means any element of a 
board or department decision making process that involves 
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the use of a public meeting, public hearing or evidentiary 
hearing. 

"Regulations of the board" means regulations adopted by 
the State Air Pollution Control Board under a provision of the 
Code of Virginia. 

"Source" means one or combination of the following: 
buildings, structures, facilities, installations, articles, 
machines, equipment, /andcraft, watercraft, aircraft or other 
contrivances which contribute, or may contribute, either 
directly or indirectly to air pollution. An activity by a person 
that contributes, or may contribute, either directly or indirectly 
to air pollution, including, but not limited to, open burning, 
generation of fugitive dust or emissions, and cleaning with 
abrasives or chemicals. 

"Special order" means an order of the board issued: 

1. Under the provisions of§ 10.1-1309 of the Code of 
Virginia: 

a. To owners who are permitting or causing air 
pollution to cease and desist from the pollution; 

b. To owners who have failed to construct facilities in 
accordance with or have failed to comply with plans for 
the control of air pollution submitled by them to, and 
approved by the board, to construct facilities in 
accordance with or otherwise comply with the 
approved plan; 

c. To owners who have violated or failed to comply 
with the terms and provisions of an order or directive 
issued by the board to comply with the terms .and 
provisions; 

d. To owners who have contravened duly adopted 
and promulgated air quality standards and policies to 
cease and desist from the contravention and to comply 
with the air quality standards and policies; and 

e. To require an owner to comply with the provisions 
of the Virginia Air Pollution Control Law and a decision 
of the board; or 

2. Under the provisions of§ 10.1-1309.1 ofthe Code of 
Virginia, which require that an owner file with the board a 
plan to abate, control, prevent, remove, or contain a 
substantial and imminent threat to public health or the 
environment that is reasonably likely to occur if the 
source ceases operations. 

"Variance" means the temporary exemption of an owner or 
other person from the regulations of the board, or a 
temporary change in the regulations of the board as they 
apply to an owner or other person. 

"Virginia Air Pollution Control Law" means Chapter 13 
(§ 10.1-1300 et seq.) of Title 10.1 ofthe Code of Virginia. 

"Virginia Motor Vehicle Emissions Control Law'' means 
Article 22 (§ 46.2-1176 et seq.) of Chapter 10 of Title 46.2 of 
the Code of Virginia. 

"Virginia Register Act" means Chapter 1.2 (§ 9-6.15 et 
seq.) of Title 9 of the Code of Virginia. 

PART II. 
GENERAL PROVISIONS. 

9 VAC 5-170-30. Applicability. 

A. The provisions of this chapter, unless specified 
otherwise, shall apply throughout the Commonwealth of 
Virginia. 

B. The provisions of this chapter, unless specified 
otherwise, shall apply in the administration of all regulations 
of the board to the extent not covered in a specific regulation 
of the board. In cases where the provisions of this chapter 
conflict with another regulation of the board, the provisions of 
the other regulation shall apply 

C. No provision of this chapter shall limit the power of the 
board to take appropriate action as necessary to control and 
abate air pollution in emergency situations. 

D. By the adoption of this chapter, the board confers upon 
the department the administrative, enforcement, and 
decision-making authority articulated in this chapter except 
as restricted in 9 VAG 5-170-220. 

9 VAC 5-170-40. Hearings and proceedings. 

A. [ The wimaf)' lleariRgs aREI preseecliRfJS are as foUews: 
Four types of proceedings are used in the administration of 
the board's regulatory program. ] 

1. [+lie A ] public hearing [ is held in each of two 
situations, as explained below. 

a. A public hearing is] required before considering 
regulations in accordance with § 10. 1-1308 of the 
Virginia Air Pollution Control Law. The procedure for a 
public hearing shall conform to § 9-6.14:7.1 of the 
Administrative Process Act, except as modified by 
§§ 10. 1-1307 F and 10.1-1308 of the Virginia Air 
Pollution Control Law, and to Part IV (9 VAG 5-170-90 
et seq.) ofthis chapter. 

[ 2. The ~"slis hearing b. A public hearing is] 
required before considering variances and 
amendments to and revocation of variances in 
accordance with § 10.1-1307 C of the Virginia Air 
Pollution Control Law. The procedure for a public 
hearing shall conform to § 10. 1-1307 C of the Virginia 
Air Pollution Control Law and to the provisions of 9 
VAG 5-170-140. 

[ 6. Tile 2. An ] infonna/ fact finding [ is ] used to 
negotiate [ eeRseAf aqreemeRts anti GeRseRf orders ] 
and to make case decisions. The procedure for an 
informal fact finding shall conform to§ 9-6.14:11 of the 
Administrative Process Act. 

[ +---+lle 3. A ] formal hearing [ is held in each of two 
situations. 
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a. A formal hearing is held] for the enforcement or 
review of orders and permits and for the enforcement 
of regulations in accordance with § 10. 1-1307 0 and 
§ 10. 1-1322 A of the Virginia Air Pollution Control Law. 
The procedures for this type of hearing shall conform 
to § 9-6.14:12 of the Administrative Process Act, 
except as modified by § 10.1-1307 0 and F of the 
Virginia Air Pollution Control Law. 

[ §. The formal tleaFiAq b. A formal hearing is held] for 
special orders or emergency special orders for the 
enforcement or review of orders and permits and for 
the enforcement of regulations in accordance with 
§ 10.1-1309 of the Virginia Pollution Control Law. The 
procedures for this type of hearing shall conform to 
§ 9-6.14:12 of the Administrative Process Act, except 
as modified by§§ 10.1-1307 F and 10.1-1309 of the 
Virginia Air Pollution Control Law. 

[ fk--+Re 4. An] evidentiary hearing [ may be held] for 
the making of regulations. The procedure for this type of 
hearing shall conform to § 9-6. 14:8 of the Administrative 
Process Act. 

B. The board may adopt policies and procedures to 
supplement the statutory procedural requirements for the 
various hearings and proceedings cited in subsection A of 
this section. 

C. Records of hearings and proceedings may be kept in 
one of the following forms: 

1. Oral statements or testimony at a public hearing will 
be stenographically or electronically recorded, and may 
be transcribed to written form. 

2. Oral statements or testimony at an informal fact 
finding will be stenographically or electronically recorded, 
and may be transcribed to written form. 

3. Formal hearings and evidentiary hearings will be 
recorded by a courl reporter or electronically recorded for 
transcription to wntten form. 

D. Availability of records of hearings and proceedings 
shall be as follows: 

1. A copy of the [ electronic recording or the ] transcript 
of a public hearing, if transcribed, will be provided within 
a reasonable time to anyone upon receipt of a written 
request and payment of the cost; if not transcribed, the 
additional cost of preparation will be paid by the person 
making the request. 

2. A copy of the [ electronic recording or the ] transcript 
of an informal fact finding, if transcribed, will be provided 
within a reasonable time to anyone upon receipt of a 
written request and payment of cost; if not transcribed, 
the additional cost of preparation will be paid by the 
person making the request. 

3. Anyone desiring a copy of the transcript of a formal 
hearing or evidentiary hearing recorded by a court 
reporter may purchase the copy directly from the court 
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reporter; if not transcribed, the additional cost of 
preparation will be paid by the person making the 
request. 

9 VAC 5-170-50. Policy and procedural information and 
guidance. 

A. The director may adopt detailed policies and 
procedures which: 

1. Request data and information in addition to and in 
amplification of the provisions of the regulations of the 
board; 

2. Specify the methods and means that may be used to 
determine compliance with applicable provisions of the 
regulations of the board; 

3. Set forth the format by which all data and information 
should be submitted; and 

4. Set forth how the regulatory programs should be 
implemented. 

B. In cases where the regulations of the board specify that 
procedures or methods shall be approved by, acceptable to 
or determined by the board or other similar phrasing, the 
owner may request information and guidance concerning the 
proper procedures and methods, and the director shall 
furnish in writing such information on a case-by-case basis. 

9 VAC 5-170-60. Availability of information. 

A. Emission data in the possession of the board shall be 
available to the public without exception. 

B. Other records, reports, or information in the possession 
of the board shall be available to the public with the following 
exception. The board shall consider records, reporls, or 
information confidential in accordance with§§ 10.1-1314 and 
10.1-1314.1 of the Virginia Air Pollution Control Law upon a 
showing satisfactory to the board by an owner that records, 
reports, or information meet the criteria in subsection C of this 
section and the owner provides a certification to that effect 
signed by a responsible [party fer representative of] the 
owner. Records, reports or infonnation may be disclosed, 
however, to other officers, employees or authorized 
representatives of the Commonwealth of Virginia and the 
U.S. Environmental Protection Agency concerned with 
carrying out the provisions of the Virginia Air Pollution Control 
Law and the federal Clean Air Act. 

C. In order to be exempt from disclosure to the public 
under subsection B of this section, the record, report or 
information must satisfy the following criteria: 

1. lnfonnation for which the owner has been taking and 
will continue to take measures to protect confidentiality; 

2. Information that has not been and is not presently 
reasonably obtainable without the owner's consent by 
private citizens or other t;rms through /egdimate means 
other than discovery based on a showing of special need 
in a judicial or quasi-judicial proceeding; 
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3. Information which is not publicly available from 
sources other than the owner; and 

4. Information the disclosure of which would cause 
substantial harm to the owner. 

D. The board shalf have the right to substitute information 
which is not confidential for information claimed as 
confidential and to inquire as to the basis of the confidentiality 
claim. Upon approval of the board, an owner may substitute 
information which is not confidential for information claimed 
as confidential. Information substituted shalf be limited to 
that which would have the same substantive effect in 
analyses conducted by the board as the information for which 
the inquiry is made. 

E. [A FeSf3ensili.'e f'Brl)' fer an The responsible 
representative of the ] owner who certifies information as 
confidential which does not meet the criteria in subsection C 
of this section shall be in violation of the Virginia Air Pollution 
Control Law. 

9 VAC 5-170-70. Evaluation of regulation. 

· A. Prior to [#>Fee years after e#eeli1•e elate ef re§u.'atien 
January 1, 2001], the department shall perform an analysis 
on this chapter and provide the board with a report on the 
results. The analysis shall include (i) the purpose and need 
for the chapter, (ii) alternatives which would achieve the 
stated purpose of this chapter in a less burdensome and less 
intrusive manner, (iii) an assessment of the effectiveness of 
this chapter, (iv) the results of a review of current state and 
federal statutory and regulatory requirements, including 
identification and justification of requirements of this chapter 
which are more stringent than federal requirements, and (v) 
the results of a review as to whether this chapter is clearly 
written and easily understandable by affected entities. 

B. Upon review of the department's analysis, the board 
shall confirm the need to (i) continue this chapter without 
amendment, (ii) repeal this chapter, or (iii) amend this 
chapter. If the board's decision is to repeal or amend this 
chapter, the board shall authorize the department to initiate 
the applicable regulatory process to carry out the decision of 
the board. 

PART Iff. 
REGULATIONS AND ORDERS. 

9 VAC 5-170-80. Establishment of regulations and 
orders. 

A. Regulations of the board shall be adopted, amended or 
repealed in accordance with the provisions of the enabling 
laws, Articles 1 (§ 9-6.14:4.1 et seq.) and 2 (§ 9-6.14:7.1 et 
seq.) of the Administrative Process Act, and Part IV (9 VAG 
5-170-90 et seq.) of this chapter. 

B. Regulations, amendments, and repeals shall become 
effective as provided in § 9-6.14:9.3 of the Administrative 
Process Act. 

C. If necessary in an emergency situation, the board may 
adopt, amend or stay a regulation as an exclusion under 

§ 9-6. 14:4. 1 of the Administrative Process Act, but the 
regulation shall remain effective no longer than one year 
unless readopted following the requirements of subsection A 
of this section. The provisions of this subsection are not 
applicable to emergency special orders of the board; these 
orders are subject to the provisions of subsection E of this 
section. 

D. The Administrative Process Act and Virginia Register 
Act provide that state regulations may incorporate documents 
by reference. Throughout the regulations of the board, 
documents of the types specified below have been 
incorporated by reference. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on specific documents which have 
been incorporated by reference and on the availability of 
these documents may be found in the specific regulations of 
the board which incorporate the documents. 

E. Orders, special orders, and emergency special orders 
may be issued pursuant to § 10.1-1307 D, § 10.1-1309, or 
§ 10. 1-1309. 1 of the Virginia Air Pollution Control Law. 

PART IV. 
PUBLIC PARTICIPATION IN REGULATION 

DEVELOPMENT. 

9 VAG 5-170-90. General provisions. 

A. The procedures in 9 VAG 5-170-100 shall be used for 
soliciting the input of interested people in the formation and 
development, amendment or repeal of regulations in 
accordance with the Administrative Process Act. This part 
does not apply to regulations exempted from the provisions 
of the Administrative Process Act(§ 9-6.14:4.1 A and B) or 
excluded from the operation of Article 2 of the Administrative 
Process Act(§ 9-6.14:4.1 C). 

B. The failure of a person to receive a notice or copies of a 
document provided under these procedures shall not affect 
the validity of a regulation. 

C. Anyone may petition the board for the adoption, 
amendment or repeal of a regulation. The petition, at a 
minimum, shall contain the following information: 

1. Name o( petitioner. 

2. Petitioner's mailing address and telephone number. 

3. Petitioner's interest in the proposed action. 

4_ Recommended regulation or addition, deletion or 
amendment to a specific regulation or regulations. 

5. Statement of need and justification for the proposed 
action. 
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6. Statement of impact on the petitioner and other 
affected people. 

7. Supporting documents, as applicable. 

The board shall provide a written response to a petition 
within 180 days from the date the petition was received. 

9 VAC 5-170-100. Public participation procedures. 

A. The department shall establish and maintain a list 
consisting of people expressing an interest in the adoption, 
amendment or repeal of regulations. Anyone wishing to be 
placed on the list may do so by writing the department. In 
addition, the department, at its discretion, may add to the list 
any person, organization, or publication it believes will be 
interested in participating in the promulgation of regulations. 
Individuals and organizations may be periodically requested 
to indicate their desire to continue to receive documents or 
be deleted from a list. Individuals and organizations may be 
deleted from the list at the request of the individual and 
organization, or at the discretion of the department when mail 
is returned as undeliverable. 

B. Whenever the board so directs or upon its own 
initiative, the department may commence the regulation 
adoption process and proceed to draft a proposal according 
to these procedures. 

C. The department shall use the participatory approach to 
assist in the development of the proposal or use one of the 
following alternatives: 

1. Proceed without using the participatory approach if 
the board specifically authorizes the department to 
proceed without using the participatory approach. 

2. Include in the notice of intended regulatory action a 
statement inviting comment on whether the department 
should use the participatory approach to assist the 
department in the development of the proposal. If the 
department receives written responses from at least five 
people during the associated comment period indicating 
that the department should use the participatory 
approach, the department will use the participatory 
approach requested. Should different approaches be 
requested, the director shall detennine the specific 
approach to be used. 

D. The department shall issue a notice of intended 
regulatory action whenever if considers the adoption, 
amendment or repeal of a regulation. 

1. The notice of intended regulatory action shall include 
at least the following: 

a. A description of the subject matter of the planned 
regulation. 

b. A description of the intent of the planned regulation. 

c. A brief statement as to the need for regulatory 
action. 
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d. A brief description of alternatives available, if any, 
to meet the need. 

e. A request for comments on the intended regulatory 
action, to include ideas to assist the department in the 
development of a proposal. 

f. A request for comments on the costs and benefits of 
the stated alternatives or other alternatives. 

g. A statement of the department's intent to hold at 
least one public hearing on the proposed regulation 
after it is published in the Virginia Register of 
Regulations. 

h. A statement inviting comment on whether the 
department should use the participatory approach to 
assist the department in the development of a 
proposal. Including this statement shall be required 
only when the department makes a decision to pursue 
the alternative provided in subdivision C 2 of this 
section. 

2. The department shall hold at least one public meeting 
whenever it considers the adoption, amendment or 
repeal of a regulation unless the board specifically 
authorizes the department to proceed without holding a 
public meeting. In those cases where a public meeting 
will be held, the notice of intended regulatory action shall 
also include the date, not to be less than 30 days after 
publication in the Virginia Register of Regulations, time, 
and place of the public meeting. 

3. The public comment period for notices of intended 
regulatory action under this section shall be no less than 
30 days after publication of the notice of intended 
regulatory action in the Virginia Register of Regulations. 

E. The department shall disseminate the notice of 
intended regulatory action to the public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to people on the list established 
under subsection A of this section. 

F. After consideration of public input, the department may 
complete the draft proposed regulation and the supporting 
documentation required for review. If the participatory 
approach is being used, the draft proposed regulation shall 
be developed in consultation with the participants. A 
summary or copies of the comments received in response to 
the notice of intended regulatory action shall be distributed to 
the participants during the development of the draft proposed 
regulation. This summary or copies of the comments 
received in response to the notice of intended regulatory 
action shall also be distributed to the board. 

G. Upon approval of the draft proposed regulation by the 
board, the department shall publish a notice of public 
comment and the proposal for public comment. 
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H. The notice of public comment shalf include at least the 
following: 

1. The notice of the opportunity to comment on the 
proposed regulation, the location where copies of the 
proposal may be obtained, and the name, address, and 
telephone number of the individual to contact for further 
infonnation about the proposed regulation. 

2. A request for comments on the costs and benefits of 
the proposal. 

3. The identity of a locality particularly affected by the 
proposed regulation. 

4. A statement that an analysis of the following has been 
conducted by the department and is available to the 
public upon request: 

a. A statement of purpose: the rationale or 
justification for the new provisions of the regulation, 
from the standpoint of the public's health, safety or 
welfare. 

b. A statement of estimated impact: 

(1) Projected number and types of regulated entities 
or people affected. 

(2) Projected cost, expressed as a dollar figure or 
range, to regulated entities (and to the public, if 
applicable) for implementation and compliance. In 
those instances where the department is unable to 
quantify projected costs, it shalf offer qualitative 
data, if possible, to help define the impact of the 
proposed regulation. Qualitative data shalf include, 
if possible, an example or examples of the impact of 
the proposed regulation on a typical member or 
members of the regulated community. 

(3) Projected cost to the department for 
implementation and enforcement. 

(4) Beneficial impact the regulation is designed to 
produce. 

c. An explanation of need for the proposed regulation 
and potential consequences that may result in the 
absence of the regulation. 

d. An estimate of the impact of the proposed 
regulation upon small businesses, as defined in 
§ 9-199 of the Code of Virginia, or organizations in 
Virginia. 

e. A description of provisions of the proposed 
regulation which are more restrictive than applicable 
federal requirements together with the reason why the 
more restrictive provisions are needed. 

f. A discussion of alternative approaches that were 
considered to meet the need the proposed regulation 
addresses, and a statement as to whether the 
department believes that the proposed regulation is 
the feast burdensome alternative to the regulated 

entities that fully meets the stated purpose of the 
proposed regulation. 

g. A schedule setting forth when, after the effective 
date of the regulation, the department will evaluate it 
for effectiveness and continued need. 

5. The date, time, and place of at least one public 
hearing held in accordance with § 9-6.14:7.1 of the 
Administrative Process Act to receive comments on the 
proposed regulation. The public hearing may be held at 
any time during the public comment period and, 
whenever practicable, no less than 15 days prior to the 
close of the public comment period. The public hearing 
may be held in the location which the department 
detennines will best facilitate input from interested 
people. (In those cases in which the department elects 
to conduct an evidentiary hearing, the notice shalf 
indicate that the hearing will be held in accordance with 
§ 9-6.14:8 of the Administrative Process Act.) 

f. The public comment period shalf close no less than 60 
days after publication of the notice of public comment in the 
Virginia Register of Regulations. 

J. The department shall disseminate the notice of public 
comment to the public via the following: 

1. Distribution to the Registrar of Regulations for 
publication in the Virginia Register of Regulations. 

2. Distribution by mail to people on the fist established 
under subsection A of this section. 

[ K. The department may publish a notice of the hearing 
and comment period in any newspaper as it deems 
appropriate. ] 

[ Kc L. ] The department shalf prepare a summary of 
comments received in response to the notice of public 
comment and the department's response to the comments 
received. The department shalf send a draft of the summary 
of comments to public commenters on the proposed 
regulation at least five days before final adoption of the 
regulation. The department shall submit the summary and 
the department response and, if requested, submit the full 
comments to the board. The summary, the department 
response, and the comments shall become a part of the 
department file and after final action on the regulation by the 
board, made available, upon request, to interested people. 

[ '= M. ] If the department determines that the process to 
adopt, amend or repeal a regulation should be terminated 
after approval of the draft proposed regulation by the board, 
the department shalf present to the board for its consideration 
a recommendation and rationale for the withdrawal of the 
proposed regulation. 

[Me N. ] Completion of the remaining steps in the adoption 
process shall be carried out in accordance with the 
Administrative Process Act. 
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9 VAC 5-170-110. Transition. 

A Regulatory actions for which a notice of intended 
regulatory action has been published in the Virginia Register 
of Regulations pdor to May 16, 1994, shall be processed in 
accordance with Appendix E of VR 120-01 as revised by the 
emergency amendments in effect from June 29, 1993, to 
June 28, 1994, unless sooner modified or vacated or 
superseded by permanent regulations. 

B. This part when effective shall supersede and repeal 
Appendix E of VR 120-01 as revised by the emergency 
amendments which became effective on June 29, 1993. 
Regulatory actions for which a notice of intended regulatory 
action has not been published in the Virginia Register of 
Regulations pdor to May 16, 1994, shall be processed in 
accordance with this part. 

PARTV. 
ENFORCEMENT. 

9 VAC 5-170-120. Enforcement of regulations, permits, 
and orders. 

A As provided in § 10. 1-1186(1 0) of the Code of Virginia, 
the director has independent authodty to compel compliance 
with the Virginia Air Pollution Control Law, regulations of the 
board, permits, certifications, and case decisions. However, 
whenever the director has reason to believe that a violation of 
any provision of the regulations of the board or a permit or 
order has occurred, he may serve notice on the suspected 
violator on behalf of the board, citing the applicable provision 
of the regulations of the board, permit, or order and the facts 
on which the suspected violation is based. When acting on 
behalf of the board, the director may obtain compliance 
through one of the enforcement proceedings provided in 
subdivisions 1 and 2 of this subsection. Thus, the director 
may act on his own independent authority or on the authodty 
of the board as delegated to him by this chapter. 

1. The director may obtain compliance through 
administrative means. These means may be a variance, 
order, special order, control program, consent 
agreement, or another mechanism that requires 
compliance by a specific date. The means and the 
associated date shall be determined on a case-by-case 
basis and shall not allow an unreasonable delay in 
compliance. 

2. The director may obtain compliance through legal 
means pursuant to § 10.1-1307.3, § 10.1-1316, or 
§ 10. 1-1320 of the Virginia Air Pollution Control Law. 

B. Nothing in this section shall prevent the director from 
making efforts to obtain voluntary compliance through 
conference, warning or other appropriate means, 

C. Orders, consent orders, delayed camp/lance orders, 
special orders, and emergency special orders are considered 
administrative means, and the board reserves the right to use 
these means in lieu of or to provide a legal basis for the 
enforcement of administrative means approved by the 
director under subsection A of this section. 

Volume 14, Issue 3 

481 

Final Regulations 

D. Case decisions regarding the enforcement of 
regulations, orders, and permits shall be made by the director 
or board. Case decisions of the director that are made 
pursuant to a formal hearing (i) may be regarded as a final 
decision of the board and appealed pursuant to 9 VAG 5-170-
200 0 or (ii) may be directly considered by the board as 
provided in 9 VAG 5-170-200 G. with the review being on the 
record and not de novo with opportunity for oral argument. 
Case decisions of the director that are made pursuant to an 
informal fact finding (i) may be appealed to the board 
pursuant to 9 VAG 5-170-200 A or (ii) may be directly 
considered by the board according to 9 VAC 5-170-200 G. 

9 VAC 5-170-130. Right of entry. 

A. Whenever it is necessary for the purposes of the 
regulations of the board, the board or an agent authorized by 
the board may at reasonable times enter an establishment or 
upon property, public or pdvate, for the purpose of obtaining 
information or conducting surveys or investigation as 
authodzed by§ 10.1-1315 or§ 46.2-1187.1 of the Code of 
Virginia. 

B. Upon the procurement of an inspection warrant signed 
by a judge of the circuit court whose terdtodal judsdiction 
encompasses the property or premises to be inspected or 
entered, the board or an agent authorized by the board may 
enter any property or premises and conduct any inspection, 
testing, or collection of samples for testing required or 
authorized by state law or regulation in connection with the 
manufacturing, emitting, or presence of a toxic substance, as 
authodzed by§ 19.2-393 et seq. of the Code of Virginia. 

PART VI. 
BOARD ACTIONS. 

9 VAG 5-170-140. Variances. 

A. Pursuant to§ 10.1-1307 C of the Virginia Air Pollution 
Control Law, the board may in its discretion grant local 
variances to a provision of the regulations of the board after 
an investigation and public hearing. If a local variance is 
appropriate, the board shalf issue an order to this effect. The 
order shalf be subject to amendment or revocation at any 
time. 

B. The board shalf adopt vadances and amend or revoke 
variances if warranted only after conducting a public hearing 
pursuant to public advertisement in at least one major 
newspaper of general circulation in the affected area of the 
subject, date, time, and place of the public headng at least 30 
days prior to the scheduled hearing. 

C. The public participation procedures of§ 10.1-1307.01 
of the Virginia Air Pollution Control Law shall be followed in 
the consideration of variances. 

9 VAG 5-. 7 0-150. Local ordinances. 

A. Local ordinances shalf be established and approved as 
follows: 

i. The governing body of any locality proposing to adopt 
an ordinance, or an amendment to an existing ordinance, 
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relating to air pollution shall first obtain the approval of 
the board as to the provisions of the ordinance or 
amendment. Except for an ordinance or amendment 
pertaining solely to open burning, the board shall not 
approve an ordinance or amendment which regulates an 
emission source that is required to register with the 
board or to obtain a permit pursuant to Virginia Air 
Pollution Control Law and the regulations of the board. 
The board in approving local ordinances will consider, 
but will not be limited to, the following criteria: 

a. The local ordinance shall provide for 
intergovernmental cooperation and exchange of 
information. 

b. Adequate local resources will be committed to 
enforcing the proposed local ordinance. 

c. The provisions of the local ordinance shall be as 
strict as state regulations, except as provided for leaf 
burning in § 10.1-1308 of the Virginia Air Pollution 
Control Law. 

2. Approval of a local ordinance shall be withdrawn if the 
board determines that the local ordinance is less strict 
than state regulations, or if the locality fails to enforce the 
ordinance. 

3. If a local ordinance must be amended to conform to 
an amendment to state regulations, the local amendment 
will be made within six months. If the necessary 
amendment is not made within six months, the board 
may rescind its approval of the ordinance. 

B. Local ordinances shall provide for reporting information 
required by the board to fulfill its responsibilities under the 
Virginia Air Pollution Control Law and the federal Clean Air 
Act. Reports shall include, but are not limited to monitoring 
data, surveillance programs, procedures for investigation of 
complaints, variance hearings, and status of control 
programs and permits. 

C. Local ordinances are a supplement to state regulations. 
Provisions of local ordinances which have been approved by 
the board and are more strict than state regulations shall take 
precedence over state regulations within the respective 
locality. It is the intention of the board to coordinate activities 
among the enforcement officers of the various localities in the 
enforcement of local ordinances and state regulations. The 
board will also provide technical and other assistance to local 
authorities in the investigation and study of air pollution 
problems, and in the enforcement of local ordinances and 
state regulations. The board emphasizes its intention to 
assist in the local enforcement of local ordinances. If a 
locality falls to enforce its own ordinance, the board reserves 
the right to enforce state regulations. 

D. A local governing body may grant a variance to a 
provision of its air pollution control ordinance provided that: 

1. A public hearing is held prior to granting the variance; 

2. The public is notified of the application for a variance 
by advertisement in at least one major newspaper of 
general circulation [ in the affected locality I and a major 
newspaper of general circulation in the state capital area 
[ iR Ike atfesleri lesalill' 1 at least 30 days prior to the 
date of the public hearing [by the locality 1: and 

3. The variance does not permit an owner or other 
person to take action that would result in a violation of a 
provision of state regulations unless a variance is 
granted by the board. The [ f'"Biis heaFiRf!S local public 
hearing I required for the variances to the local 
ordinance and [ the public hearing required under I state 
regulations may be conducted jointly as one proceeding. 

E. This section shall not apply to the approval of local 
ordinances concerning open burning established pursuant to 
9 VAG 5-40-5640 D. 

9 VAG 5-170-160. Conditions on approvals. 

A. The board may impose conditions upon permits and 
other approvals which may be necessary to carry out the 
policy of the Virginia Air Pollution Control Law, and which are 
consistent with the regulations of the board. Except as 
otherwise specified, nothing in this chapter shall be 
understood to limit the power of the board in this regard. If 
the owner or other person fails to adhere to the conditions, 
the board may automatically cancel the permit or approvals. 
This section shall apply, but not be limited. to approval of 
variances, approval of control programs, and granting of 
permits. 

B. An owner may consider a condition imposed by the 
board as a denial of the requested approval or permit, which 
shall entitle the applicant to appeal the decision of the board 
pursuant to 9 VAG 5-170-200. 

9 VAG 5-170-170. Considerations for approval actions. 

Pursuant to the provisions of§ 10. 1-1307 E of the Virginia 
Air Pollution Control Law, the board. in making regulations 
and in approving variances, control programs, or permits, 
shall consider facts and circumstances relevant to the 
reasonableness of the activity involved and the regulations 
proposed to control it. including: 

1. The character and degree of injury to, or interference 
with safety, health. or the reasonable use of property 
which is caused or threatened to be caused; 

2. The social and economic value of the activity 
involved; 

3. The suitability of the activity to the area in which it is 
located; and 

4. The scientific and economic practicality of reducing or 
eliminating the discharge resulting from the activity. 
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PART VII. 
DELEGATION OF AUTHORITY. 

9 VAC 5-170-180. General provisions. 

A. In accordance with the Virginia Air Pollution Control 
Law and the Administrative Process Act, the board confers 
upon the director the administrative, enforcement, and 
decision-making powers as are set forth in [ 9 \lAC a 17() 22() 
this part]. The board reserves the right to exercise its 
authority in any of the following delegated powers should it 
choose to do so. 

B. The director is delegated the authotity to act within the 
scope of the Virginia Air Pollution Control Law and the 
regulations of the board and for the board when it is not in 
session except for the authority to: 

1. Control and regulate the internal affairs of the board; 

2. Approve proposed regulations for public comment 
and adopt final regulations; 

3. Grant vatiances to regulations; 

4. Approve amendments to a policy or procedure 
approved by the board except as may be otherwise 
provided; 

5. Appoint people to the State Advisory Board on Air 
Pollution; 

6. Create focal air pollution control districts and appoint 
representatives; and 

7. Approve focal ordinances except those that concern 
open burning as provided in 9 VAG 5-40-5640 D. 

C. The board may exercise its authority for direct 
consideration of permit applications in cases where one or 
more of the following issues is involved in the evaluation of 
the application: (i) the stationary source generates public 
concern relating to air quality issues; (ii) the stationary source 
is precedent setting; or (iii) the stationary source is a major 
stationary source or major modification expected to impact on 
a nonattainment area or class I area. 

D. The director shalf notify the board chainman of permit 
applications falling within the categoties specified in 
subsection C of this section and the board chainman shalf 
advise the director of those permits the board wishes to 
consider directly. 

PART VIII. 
APPEAL OF BOARD ACTIONS. 

9 VAC 5-170-190. General provisions. 

[ (Reser<ed.) A. Except as provided in subsection B of this 
section, this part applies to the appeal of case decisions and 
other actions or inactions of the board. 

B. Provisions of this part do not apply to the appeal of the 
romufgation of regulations or variances. Appeals of the 

promulgation of regulations and variances shall be pursued 

Volume 14, Issue 3 

483 

Final Regulations 

under Article 4 (§ 9-6.14:15 et seq.) of the Administrative 
Process Act. ] 

9 VAC 5-170-200. Appeal procedures. 

A. An owner or other party significantly affected by an 
action of the board taken without a formal hearing, or by 
inaction of the board, may request a formal hearing in 
accordance with § 9-6.14:12 of the Administrative Process 
Act, provided a petition requesting a formal hearing is filed 
with the board. In cases involving actions of the board, the 
petition shall be filed within 30 days after notice of the action 
is mailed or delivered to the owner or party requesting 
notification of the action. 

B. Prior to a formal hearing, an informal fact finding shall 
be held pursuant to § 9-6. 14. 11 of the Administrative Process 
Act unless waived by the named party and the board. 

C. A decision of the board resulting from a formal hearing 
shall constitute the final decision of the board. 

D. Judicial review of a final decision of the board shall be 
afforded in accordance with § 10.1-1318 of the Virginia Air 
Pollution Control Law and§ 9-6.14:16 of the Administrative 
Process Act. 

E. Nothing in this section shall prevent disposition of a 
case by consent. 

F. A petition for a formal hearing or a notice or petition for 
an appeal by itself shall not constitute a stay of decision or 
action. 

G. A party significantly affected by a decision of the 
director may request that the board exercise its authority for 
direct consideration of the issue. The request shall be filed 
within 30 days after the decision is rendered and shall 
contain reasons for the request. 

H. The submittal of the request by itself shall not constitute 
a stay of decision. A stay of decision shall be sought through 
appropriate legal channels. 

I. The director has final authority to adjudicate contested 
decisions of subordinates delegated prwvers by him prior to 
appeal of decisions to the circuit court or consideration by the 
board. 

VAR Doc. No. R97-494; Filed October 8, 1997, 11:33 a.m. 
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TITLE 14. INSURANCE 

STATE CORPORATION COMMISSION 

REGISTRAR'S NOTICE: The State Corporation Commission 
is exempt from the Administrative Process Act in accordance 
with§ 9-6.14:4.1 A 2 of the Code of Virginia, which exempts 
courts, any agency of the Supreme Court, and any agency 
which by the Constitution is expressly granted any of the 
powers of a court of record. 

Bureau of Insurance 

Title of Regulation: 14 VAG 5-50-10 et seq. Rules 
Governing New Annuity Mortality Tables for Use in 
Determining Reserve Liabilities for Annuities (amending 
14 VAG 5-50-10 through 14 VAG 5-50-40; adding 14 VAG 
5-50-41 ). 

Statutorv Authority: § 12.1-13 of the Code of Virginia. 

Effective Date: October 15, 1997. 

Agency Contact: Copies of the regulation may be obtained 
from Douglas C. Stolte, Bureau of Insurance, State 
Corporation Commission, P.O. Box 1197, Richmond, VA 
23218, telephone (804) 371-9061. There is a charge for 
copies of $1.00 for the first two pages and $ .50 for each 
page thereafter. · 

AT RICHMOND, SEPTEMBER 23, 1997 

COMMONWEALTH OF VIRGINIA, ex rei. 

STATE CORPORATION COMMISSION 

Ex Parte: In the Matter of 
Adopting Revisions to the 
Rules Governing New Annuity 
Mortality Tables for Use in 
Determining Reserve Liabilities 
for Annuities 

CASE NO. INS970209 

ORDER ADOPTING REGULATION 

WHEREAS, by order entered herein July 10, 1997, all 
interested persons were ordered to take notice that the 
Commission would enter an order subsequent to September 
5, 1997, adopting revisions proposed by the Bureau of 
Insurance to the Commission's Rules Governing New Annuity 
Mortality Tables for Use in Determining Reserve Liabilities for 
Annuities unless on or before September 5, 1997, any person 
objecting to the adoption of the proposed revisions filed a 
request for a hearing with the Clerk of the Commission; 

WHEREAS, as of the date of this order, no request for a 
hearing has been filed with the Clerk of the Commission; 

THEREFORE, IT IS ORDERED that the regulation entitled 
"Rules Governing New Annuity Mortality Tables for Use in 
Determining Reserve Liabilities for Annuities" which is 

attached hereto and made a part hereof should be, and it 
hereby, ADOPTED to be effective October 15, 1997. 

AN ATTESTED COPY hereof shall be sent by the Clerk o 
the Commission to the Bureau of Insurance in care of Deput! 
Commissioner Douglas C. Stolte, who shall forthwith givE 
further notice of the adoption of the revisions to the regulatior 
by mailing a copy of this order, together with a complete COP! 
of the regulation, to all insurance companies licensed to issuE 
annuities in the Commonwealth of Virginia. 

14 VAG 5-50-10. Purpose. 

The purpose of this chapter (14 VAG 5-50-10 et seq.) is I< 
recognize ReW the following mortality tables, 198:J Ta~le "a 
ana 198:J GAM Table, for use in determining the minimun 
standard of valuation for annuity and pure endowmen 
contracts: [ IRe 1983 TaBle "a," ] the 1983 Group Annuit: 
Morlality (1983 GAM) Table, [ the 1983 Table "a," ] th< 
Annuity 2000 Morlality Table. and the 1994 Group Annuit: 
Resetving (1994 GAR) Table. 

14 VAG 5-50-20. Definitions. 

As "sea in leis oea~ter (14 \\~C § aG 1 G et se~.). "198 
TaB.'e 'a"' Ff1eaRs teat Ff1BF1ality taille Elevele~eEI by IR< 
Seeiety of /\ct~:~aries Committee to RecsffiFREinEI a ~Je•, 
Mortality 15asis fer lnEiiviEiual Ann~:~ity Val~::~atien aREl aElef3tet 
36 3 FOGS§JAize8 mortality ta/ale ffir 3ARUitiOS lA d!:!AO 1 !1&2 B: 
tAe ~Jational Assesiation sf lns~:~rance CeR-1A=Jissisners. 

As used in this chapter (14 VAG 5-50-10 et seq.),: 

"1983 Group Annuity Morlality Table" and "1983 GAA 
Table" meaRS mean that mortality table developed by lh< 
Society of Actuaries Committee on Annuities and adopted a< 
a recognized mortality table for annuities in December 198: 
by the National Association of Insurance Commissioners. 

[As use<i in IRis eflapter (14 VAG a aQ 1() et seff.),] "198. 
Table 'a"' means that morlality table developed by th< 
Society of Actuaries Committee to Recommend a Ne• 
Morlality Basis for Individual Annuity Valuation and adopte< 
as a recognized mortality table for annuities in June 1982 b. 
the National Association of Insurance Commissioners. 

"1994 Group Annuity ReseNing Table" and "1994 GAl 
Table" mean that morlality table developed by the Society c 
Actuaries Group Annuity Valuation Table Task Force an' 
adopted as a recognized morlality table for annuities i, 
December 1995 by the National Association of lnsuranc. 
Commissioners. 

"Annuity 2000 Morlality Table" means that morlality tabl· 
developed by the Society of Actuaries Committee on W 
Insurance Research and adopted as a recognized mortali~ 
table in December 1996 by the National Association c 
Insurance Commissioners. 
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14 VAC 5-50-30. Individual annuity or pure endowment 
contracts. 

A. +Re Except as provided in subsections a and C of this 
section. the 1983 Table "a'' is recognized and approved as an 
individual annuity mortality table for valuation and, at the 
option of the company, may be used for purposes of 
determining the minimum standard of valuation for any 
individual annuity or pure endowment contract issued on or 
after July 1, 1979. 

B. +Re Except as provided in subsection C of this section, 
either the 1983 Table "a" i&-H> or the Annuity 2000 Mortality 
Table shall be used for determining the minimum standard of 
valuation for any individual annuity or pure endowment 
contract issued on or after January 1, 1987. 

C. Except as provided in subsection D of this section, the 
Annuity 2000 Mortality Table shall be used for determining 
the minimum standard of valuation for an individual annuity or 
a pure endowment contract issued on or after January 1, 
1999. 

D. The 1983 Table "a" without projection is to be used for 
determining the minimum standards of valuation for an 
individual annuity or pure endowment contract issued on or 
after January 1, 1999, solely when the contract is based on 
fife contingencies and is issued to fund periodic benefits 
arising from: 

1. Settlements of various forms of claims pertaining to 
court settlements or out of court settlements from tort 
actions; 

2. Settlements involving similar actions such as 
weFf(er's workers'] compensation claims; or 

3. Settlements of long-term disability claims where a 
temporary or life annuity has been used in lieu of 
continuing disability payments. 

14 VAC 5-50-40. Group annuity or pure endowment 
contracts. 

A. +Re Except as provided in subsections a and C of this 
section, the 1983 GAM Table aR~ tee, 1983 Table "a," and 
the 1994 GAR Table are recognized and approved as group 
annuity mortality tables for valuation and, at the option of the 
company, eiteer ta~le any of these tables may be used for 
purposes of valuation for any annuity or a pure endowment 
purchased on or after July 1, 1979, under a group annuity or 
pure endowment contract. 

B. +He Except as provided in subsection C of this section, 
the 1983 GAM Table i&-H> or the 1994 GAR Table shall be 
used for determining the minimum standard of valuation for 
any annuity or a pure endowment purchased on or after 
January 1, 1987, under a group annuity or pure endowment 
contract. 

C. The 1994 GAR Table shall be used for determining the 
minimum standard of valuation for any annuity or a pure 
endowment purchased on or after January 1, 1999. under a 
group annuity or pure endowment contract. 

Volume 14, Issue 3 

485 

Final Regulations 

14 VAC 5-50-41, Application of the 1994 GAR Table. 

In using the 1994 GAR Table, the mortality rate for a 
person age x in year (1994 + n) is calculated as follows: 

qx1994+n=qx1994(1 -AAx)n 

where the qx1994 'sand [ Aaio AAx's) are as specified in 
the 1994 GAR Table. 

VA.R. Doc. No. R97·632; Filed September 29, 1997, 12:08 p.m. 

• • 
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TITLE 24. TRANSPORTATION AND MOTOR 
VEHICLES 

COMMONWEALTH TRANSPORTATION BOARD 

REGISTRAR'S NOTICE: The following regulation was filed 
by description with the Registrar of Regulations in 
accordance with § 2.3 of the Virginia Code Commission 
Regulations Implementing the Virginia Register Act. Section 
2:3 of the Virginia Code .Commission Regulations allows the 
Registrar to authorize the filing of a regulatory document by 
description in lieu of filing the entire text pursuant to criteria 
identified in that section. 

Title of Regulation: 24 VAC 30-400-10. Disposal of Limited 
Access Control. 

Statutory Authority: § 33.1-58 of the Code of Virginia. 

Effective Date: September 29, 1997. 

Exemptions Claimed: 

This regulation is exempt from the Administrative 
Process Act pursuant to § 9-6. 14:4. 1 B 4 of the Code of 
Virginia, which exempts agency action involving grants 
of state or federal funds or property. Subdivision 2 e of§ 
2.3 of the Virginia Code Commission Regulations allows 
regulations concerning state property or funds to be filed 
by description subject to the authorization of the 
Registrar of Regulations. 

Summary: 

This regulation establishes the policy and rules 
pertaining to payment of damages to property owners 
abutting a new or existing highway when easements are 
extinguished. The policy change deletes the ability of 
the person or persons receiving a break in limited access 
control to deduct the cost of safety and operation 
improvements from the compensation. The new policy 
allows the Virginia Department of Transportation to 
receive full compensation for enhancements to abutting 
property as a direct result of relinquishment of access 
control. Previously, features needed to control traffic 
(such as traffic signals, deceleration lanes, fencing 
adjustments, etc.) could be deducted from the 
compensation. With the policy revision, they are no 
longer deductible items. Policy affecting the method of 
compensation (a comparison of before and after value 
based on an appraisal) was not changed. 

Document available for inspection at the following location: 

Virginia Department of Transportation 
Management Services Division 
1401 East Broad Street, Room 712 
Richmond, VA 23219 

VA.R. Doc_ No. R98-58; Filed September29.1997, 3:32p.m. 
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EMERGENCY REGULATIONS 

TITLE 12. HEALTH 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

Title of Regulation: Health Insurance Program for Working 
Uninsured Individuals. 
12 VAC 30-100-10 etseq. State Programs (adding Part IV, 
12 VAC 30-100-400 etseq.). 

Statutory Authority: § 32.1-325 of the Code of Virginia and 
Items 323 B and C of the 1997 Appropriation Act. 

Effective Dates: October 1, 1997, through September 30, 
1998. 

SUMMARY 

REQUEST: The Governor is hereby requested to approve 
this agency's adoption of the emergency regulation entitled 
Health Insurance Program for Working Uninsured Individuals. 
This regulation will enable the Department of Medical 
Assistance Services to implement a pilot health insurance 
subsidy program for working uninsured individuals with 
household incomes at or below 200 percent of the federal 
poverty level. 

RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption action 
regarding the Health Insurance Program for Working 
Uninsured Individuals. The Department intends to initiate the 
public notice and comment requirements contained in the 
Code of Virginia§ 9-6.14:7.1. 

lsi Joseph M. Teefey, Director 
Department of Medical Assistance Services 
Date: July 9, 1997 

lsi Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: August 11, 1997 

lsi George Allen 
Governor 
Date: September 25, 1997 

DISCUSSION 

BACKGROUND: The regulations affected by this action are 
12 VAG 30-100-400 et seq., Health Insurance Program for 
Working Uninsured Individuals. 

In 1993, the General Assembly, in an effort to address the 
problem of the uninsured in Virginia, passed Senate Joint 
Resolution 315. This resolution directed the Technical 
Advisory Panel (TAP) of the Indigent Health Care Trust Fund 
(Trust Fund) to support strategies which will increase the 
number of Virginians with health insurance. (The Trust Fund 
was established to help offset some of the charity care 
provided by Virginia's private acute care hospitals, and is 
funded with a combination of state general fund 
appropriations and private hospital donations.) The TAP, 
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working with DMAS staff, has developed a proposal to use a 
portion of the contributions to the Trust Fund to test a method 
to expand health insurance coverage to the uninsured who 
are employed by small businesses, and to provide subsidies 
to low-income employees who couldn't otherwise alford to 
participate. 

Although this program can trace its origins to SJR 315 
(1993), it was not until the fall of 1996 that a consensus was 
reached about how the program should be implemented 
based on the TAP proposal. The 1997 General Assembly 
directed that the program become operational by July, 1997. 
Therefore, emergency regulations are needed in order to 
implement the program as directed, and to avoid the risk of 
losing the funding commitment from I nova Health System. 

Currently, individuals without insurance will often delay 
seeking medical care and will often seek care in hospital 
emergency rooms, thus incurring relatively high medical 
expenditures which they cannot alford. This uncompensated 
care is often shifted to those who have insurance, resulting in 
more expensive medical care for everyone. By providing 
health insurance to this population, the program aims to 
accomplish several objectives which will benefit all Virginians. 
The program aims to reduce charity care costs provided in 
hospitals. Subsidizing health insurance premiums and 
providing a medical benefits package which includes primary 
as well as preventive health care services through a 
managed care plan should reduce unnecessary 
hospitalizations and emergency room care for the uninsured 
population. Providing health insurance through a 
public/private partnership involving employers, employees, 
health care providers, and the Trust Fund will help leverage 
Trust Fund contributions with additional funds from 
individuals and businesses. Finally, the program may 
provide timely support for individuals who have recently come 
off welfare by providing health insurance through a small 
business which otherwise may not have offered this benefit. 

The program is an incremental approach to health care 
reform, and one which will not involve any additional funds on 
the part of the state. The program will be funded with 
donations from hospitals which have expressed an interest in 
implementing a pilot site in their service area. lnova Health 
System has been committed to providing funding for a pilot 
site in the Northern Virginia area from the beginning stages of 
the project, and expects to be able to implement this program 
in the very near future. 

These regulations will establish the Health Insurance 
Program for Working Uninsured Individuals. DMAS will 
contract with a managed care plan in each pilot site. The 
managed care plan will be responsible for marketing the 
program to small businesses and employees, and for 
providing the Essential Health Benefits Plan to the 
beneficiaries for a fixed monthly health insurance payment 
which will come from contributions from employers, 
employees and the project subsidy. The applications of 
employees requesting the subsidy will be forwarded by the 
Contractor to DMAS where their eligibility for the premium 
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subsidies will be determined. If determined eligible, the 
employees will be enrolled into the health plan, and DMAS 
will remit the subsidy for eligible employees to the managed 
care plan. 

This program will provide Virginia with a chance to test the 
provision of health insurance premium subsidies on a small 
scale with the possibility of later expanding to a statewide 
program. As part of the product development phase of the 
project, market research was conducted in two potential pilot 
sites (Northern Virginia and Tidewater) to gauge the level of 
interest of small employers and their employees in providing 
and obtaining health insurance, and to determine the level of 
subsidy that will be needed to ensure adequate participation 
in the subsidized health insurance program. The market 
research identified a willingness to pay for a sizable portion of 
the premium both on the part of the employers and the 
employees. 

This program will provide insights into what kind of coverage, 
at what price, will induce this low-income working population 
to purchase health insurance. The program will help 
determine to what extent the premium subsidies help 
employees obtain health insurance for themselves and their 
dependents, and to what extent the provision of subsidies 
serve as an incentive for small businesses to offer health 
insurance to their employees. Employing a public-private 
partnership with various cost-sharing mechanisms, and 
allowing each contributor to leverage their contribution and 
multiply its effect, will provide preliminary information on total 
funding needed for a large scale effort to provide health 
insurance to this population. 

There are many aspects of this program which will affect its 
outcome, but which will not be defined by these regulations. 
This program is a "demonstration" and, as such, is designed 
to obtain information on the behavior of employees, 
employers and managed care organizations which is market 
driven and cannot be predicted with certainty at this time. A 
certain amount of flexibility is needed to enable the program 
to change if circumstances so require. For example, the 
monthly health insurance premium rates will be set by the 
managed care plan in each pilot site. These premium rates 
may need to be changed at some point during the program. 
The managed care plan will probably require a minimum 
participation of employees (subsidized and unsubsidized) in 
each small business before it agrees to cover the employees 
in that business. These and other operational aspects of the 
program will be settled with the managed care plans and 
defined in the contract between DMAS and each managed 
care plan. 

These regulations, however, will define in a fair and equitable 
manner who is eligible to receive premium subsidies, how 
beneficiaries will be enrolled and disenrolled, and what 
appeal rights they will have. The regulations will outline the 
rights and responsibilities of the providers and describe how 
DMAS will monitor the services provided by the managed 
care plans. The regulations will also outline the 
administrative structure and reimbursement methodology. 

Finally they will provide information on the benefit package or 
covered services. 

AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1-324, grants to the Director of the 
Department of Medical Assistance Services (DMAS) the 
authority to administer and amend the Plan lor Medical 
Assistance in lieu of Board action pursuant to the Board's 
requirements. The Code also provides, in the Administrative 
Process Act (APA) § 9-6.14:4.1 (C)(5), for an agency's 
adoption of emergency regulations subject to the Governor's 
prior approval. Subsequent to the emergency adoption 
action and filing with the Registrar of Regulations, this 
agency intends to initiate the public notice and comment 
process contained in Article 2 of the APA. 

Without an emergency regulation, the Program cannot 
become effective until the publication and concurrent 
comment and review period requirements of the APA's Article 
2 are met. Therefore, an emergency regulation is needed to 
meet the July 1, 1997 effective date established by the 
General Assembly. 

NEED FOR EMERGENCY ACTION: The Code § 9-
6.14:4.1(C)(5) provides for regulations which an agency finds 
are necessitated by an emergency situation. To enable the 
Director, in lieu of the Board of Medical Assistance Services, 
to comply with the legislative mandate, he is to implement the 
program by July 1, 1997. This issue qualifies as an 
emergency regulation as provided for in § 9-6.14:4.1 (C)(5)(ii), 
because the Appropriation Act requires this regulation be 
effective within 280 days from the enactment of the law. As 
such, this regulation may be adopted without public comment 
with the prior approval of the Governor. Since this 
emergency regulation will be effective for no more than 12 
months and the Director wishes to continue regulating the 
subject entities, the Department is initiating the APA Article 2 
process. 

FISCAL/BUDGETARY IMPACT: This program does not 
require any additional general fund tax dollars. The funds to 
start the project will come from contributions or donations 
from hospitals. Two or three hospitals which are net 
recipients of funds from the Trust Fund have expressed an 
interest in donating money for the project. In exchange for 
donating these funds, the hospitals have requested that 
DMAS contract with their own managed care plan to provide 
health services to residents in their own service area. The 
funds donated by the hospitals will be administered by 
DMAS, and will be leveraged by requiring the employers and 
employees to contribute towards the cost of providing health 
insurance. Thus, the total cost of the health insurance 
premiums will be shared between the employers, employees 
and the program subsidy. This program is not a Medicaid 
entitlement program. 

RECOMMENDATION: Recommend approval of this request 
to adopt this emergency regulation to become effective upon 
its filing with the Registrar of Regulations. From its effective 
date, this regulation is to remain in force for one full year or 
until superseded. Without an effective emergency regulation, 
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the Department would lack the authority to implement the 
Health Insurance Program for Working Uninsured Individuals. 

APPROVAL SOUGHT FOR 12 VAC 30-100-400 through 12 
VAC 30-100-450. Approval of the Governor is sought for an 
emergency action in accordance with the Code of Virginia 
§ 9-6.14:4.1 (C)(5) to adopt the following regulation: 

PART IV. 
HEALTH INSURANCE PROGRAMS FOR THE WORKING 

UNINSURED. 

12 VAC 30-100-400. Definitions. 

Definitions. In this regulation, the Health Insurance 
Program for Working Uninsured Individuals will be referred to 
as "Program." When reference is made to eligibility for the 
Program or to Program benefits, the intent is to refer 
specifically to the health insurance premium subsidies 
provided through the Program. The following words and 
terms, when used in this regulation, shall have the following 
meaning, unless the context clearly indicates otherwise: 

''Appeal" means any written communication from a client or 
his representative which clearly expresses that he wants to 
present his case to a reviewing authority. 

"Applicant" means an individual who has applied for or is in 
the process of applying for health insurance premium 
subsidies. 

"Applicant's representative" means a person who, because 
of the applicant's or enrollee's mental or physical incapacity, 
is authorized to complete, sign, or withdraw an application for 
the benefits of the Program; activate the appeal process; and 
otherwise supply any information requested by the Program 
on behalf of the applicant or enrollee. 

"Client, recipient, enrollee or beneficiary" means an 
individual who has been determined to be eligible for, and is 
receiving premium subsidies through the Program. 

"Contractor'' means a health maintenance organization in 
each pilot site which enters into a contract with DMAS to 
provide the Essential Health Benefits Plan to beneficiaries of 
the Program. 

"Covered services" means services as defined in the 
Essential Health Benefits Plan. 

"Date of application" means either the date that the 
Contractor officially receives an application from an employee 
or the date that the Contractor officially receives enough 
employee applications from any given employer to meet its 
minimum participation requirement if the Contractor has such 
a reqyirement. 

"Department" means the Department of Medical Assistance 
Services, also referred to as DMAS. 

"Dependents" means family members of an eligible 
individual. This includes the individual's spouse and any 
children under 21 years of age who live at home. 
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"Disenrollment" means a recipient voluntarily decides to 
discontinue receiving subsidized health insurance premiums, 
or is determined ineligible by DMAS to continue receiving 
subsidized health insurance benefits. 

"Eligible alien" means an individual who satisfies the alien 
status criteria for Medical Assistance Services administered 
by the Department of Medical Assistance Services (12 VAG 
30-40-10, 12 VAG 30-110-1300). 

"Eligible person or employee" means a full-time employee 
of a primary small employer determined by DMAS to meet the 
qualifications needed to receive premium subsidies under the 
Program. Other employees who do not meet the necessary 
income requirements may enroll in the Contractor's health 
plan if they pay the cost of the premium beyond any 
contribution from their employer However, throughout these 
regulations, employees described as eligible for the Program 
are those eligible for premium subsidies. 

"Eligible employer or firm" means any employer determined 
by the Program and the Contractor to meet the qualifications 
needed in order for its employees to be qualified to enroll in 
the program. 

"Emergency services" means services provided in a 
hospital, clinic, office, or other facility that is equipped to 
furnish the required care, after the sudden onset of a medical 
condition manifesting itself by acute symptoms of sufficient 
severity (including severe pain) that the absence of 
immediate medical attention could reasonably be expected to 
result in: 

a. Placing the client's health in serious jeopardy; or 

b. Serious impairment to bodily functions; or 

c. Serious dysfunction of any bodily organ or patt. 

"Essential Health Benefits Plan" means a health benefit 
package developed pursuant to§ 38.2-3431, subsection D of 
the Code of Virginia. 

"Family" means (i) the applicant or recipient, (ii) the 
applicant's or participant's spouse, and (iii) the applicant's or 
recipient's children who are under 21 years of age and live at 
home with the applicant or recipient. 

"Grievance" means any request by a client to a Contractor 
to resolve a dispute. 

"Health Care Plan" means any arrangement in which any 
health maintenance organization undertakes to provide, 
arrange for, pay for, or reimburse any part of the cost of any 
health care services. 

"Health Insurance Premium Subsidy" means the portion of 
the health insurance premiums paid by the Program on 
behalf of an individual eligible to participate in the Program. 

"HMO" means a health maintenance organization, as 
licensed by the Bureau of Insurance which undertakes to 
provide, arrange for, pay for, or reimburse any part of the cost 
of any health care services. 
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"Initial enrollment period" means a period of at least 30 
days when the health benefit package is initially offered by 
the Contractor to an eligible firm. 

"Late enrollee" means an eligible employee who does not 
enroll during the initial enrollment period for his firm. 

"Minimum participation requirement" means the minimum 
percentage of employees in a given firm who are required to 
enroll in the health plan before the Contractor agrees to 
provide coverage to that firm. The minimum participation 
requirement may be met through the enrollment of subsidized 
as well as nonsubsidized employees within any given firm. 

"Network" means doctors, hospitals or other health care 
providers who participate or contract with a managed care 
plan and, as a result, agree to accept a mutually-agreed upon 
sum or fee schedule as payment in full for covered services. 

"Nonparticipating provider" means a facility or provider not 
in the managed care plan's network. A nonparticipating 
provider practicing in a network facility is not a "participating 
provider." 

"Primary small employer' means any person actively 
engaged in business that, on at least fifty percent of its 
working days during the preceding year, employed no more 
than twenty-five qualified employees and not less than two 
unrelated qualified employees, the majority of whom are 
enrolled (employed) within this Commonwealth. Qualified 
employees are employees who work on a full-time basis, 
have a normal work week of thirty or more hours, and are not 
part-time or substitute employees. Primary small employer 
includes companies that are affiliated companies or that are 
eligible to file a combined tax return. 

"Program" means the Health Insurance Program for 
Working Uninsured Individuals. References to the "Program" 
specifically refer to subsidized health insurance premium 
payments. 

12 VAC 30-100-410. Program enrollees. 

DMAS shall determine the eligibility of individuals who 
have applied for premium subsidies under the Program. This 
section of the regulations, and, generally, throughout the 
regulations, the provisions of the regulations apply to 
individuals eligible for premium subsidies. Employees of 
eligible firms who are not eligible for the premium subsidy, or 
who choose not to apply for the subsidy, may enroll with the 
Contractor to receive the Essential Health Benefits Plan 
subject to requirements the Contractor may impose. The 
employees' rights and responsibilities as well as those of the 
Contractor, the employers and the providers wiJI be governed 
by relevant state or federal laws and regulations that apply to 
HMOs. 

A. Eligibility requirements. Employees and their 
dependents shall be eligible for receiving health insurance 
premium subsidies through the Program if the following 
requirements are met: 

1. The employee's gross household income is at or 
under 200 percent of the United States nonfarm poverty 
income guidelines. 

2. The employee is a U.S. citizen, or eligible alien, and a 
resident of Virginia. The employee must also reside 
within the Contractors service area. 

3. The employee has no health insurance and is 
ineligible for Medicaid. 

4. The employee is employed by a primary small 
employer which is located in the geographical area 
covered by the program. 

5. The employee works full-time (30 hours per week or 
more). 

6. The employer agrees to pay at least 50 percent of the 
cost of the premium for all his employees. (The 
employer is not obligated to contribute toward the cost of 
health insurance for the employee's dependents.) 

7. The employer has not offered health insurance to his 
employees for 12 months prior to his employees 
enrolling in the Program. 

8. A Contractor may exclude a late enrollee from 
coverage tor up to 18 months. If a contractor does 
impose a waiting period on late enrollees, then the 
enrollment of employees in any given eligible firm shall 
be limited to the initial enrollment period. 

9. A Contractor may impose a minimum participation 
requirement for each firm. Thus, although an employee 
and his employer may have met all the other eligibility 
requirements, the Contractor will not enroll any 
employees until the minimum participation requirement is 
met. 

B. Determination of countable income. When determining 
eligibility for the Program, income shall include total projected 
family income for the year beginning with the month of 
application to the Program, including, but not limited to: 

1. Wages; 

2. Commissions and fees; 

3. Salaries and tips; 

4. Profit from self-employment; 

5. Dividends or interest income; 

6. Disability benefits; 

7. Unemployment; 

8. Pension or retirement. 

C. Client application and enrollment process. The HMO 
contracted to provide services in each pilot area will market 
the Program to the employers and employees in its service 
area. Employees not requesting the subsidy shall be 
enrolled directly by the Contractor while the applications of 
the employees requesting the subsidy shall be forwarded to 
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DMAS where their eligibility for the subsidies shall be 
determined. Eligible persons shall be enrolled in the Program 
on a first-come, first-seNed basis taking into account that the 
Contractor may have a minimum parlicipation requirement. 
Eligible individuals shall be enrolled until the available 
funding limit for that pilot site is reached as provided for in 
paragraph E. 

1. An applicant or applicant's representative shall 
complete an application on the form des1gnated by 
DMAS and the Contractor. The application shall include 
information requested by the Contractor for purposes of 
enrolling the applicant into the health plan, as well as 
financial information requested by DMAS to determine 
the applicant's eligibility for the Program. 

2. Applications shall conform with the requirements of 
this regulation and shall be approved by DMAS. DMAS 
may request additional documentation for eligibility 
determination purposes as it deems necessary. 
Applicants shall provide additional documentation 
requested by DMAS within 20 days of the date that 
DMAS mails its request for information. Applicants shall 
be determined ineligible without prejudice when they fail 
to provide information sufficient for the determination of 
eligibility 

3. An applicant or applicant's representative shall sign a 
statement authorizing DMAS to verify from any source, 
including banks and public or private agencies providing 
monetary benefits, qualifying information submitted to 
the Program as part of the application process. Refusal 
to sign an authorization is considered failure to provide 
sufficient information, and applicants shall be determined 
ineligible in accordance with the provisions of this 
regulation. 

4. Eligibility determination by DMAS shall be made 
promptly, not later than 30 days from the date of receipt 
of the completed application by the Program. This time 
standard shall be extended for reasons of just cause, as 
determined by DMAS. 

5. An applicant or applicant's representative may 
voluntarily withdraw the application at any time without 
prejudice. 

6. Program enrollment shall be effective on the first day 
of the month following determination by DMAS that the 
applicant is eligible to participate and that there is an 
available applicant space. For individuals found eligible 
after appeal of an ineligibility decision, Program 
participation shall be retroactive to the first day of the 
month following the decision that was the subject of 
appeal. 

7. Clients eligible for premium subsidies shall receive 
evidence of coverage from the Contractor as provided for 
in § 38.2-4306 of the Code of Virginia, and shall be 
provided authorized medical care in accordance with the 
health plan. 
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D. DMAS will promptly redetermine eligibility when it 
receives information concerning an applicant's or participant's 
circumstances that may affect eligibility. 

1. The recipient or his representative shall notify DMAS 
within ten working days of any changes in circumstances 
which would affect continuing eligibility, including, but not 
limited to a change in: 

a. Income; 

b. Name or address; 

c. Employment status; 

d. Marital status. 

2. If any changes in status result in a recipient no longer 
qualifying for the Program, the premium subsidy 
payments will be canceled. The cancellation shall be 
effective at the end of the month of determination of 
ineligibility. DMAS shall notify the participant of its 
determination and inform the participant of any legal 
rights to appeal the decision pursuant to the notification 
requirements of this regulation. If the recipient who no 
longer qualifies for the subsidy chooses, he may 
continue to receive the Essential Health Benefit Plan 
through the Contractor by agreeing to pay any premium 
amount not covered by his employer. 

E. The number of participants enrolled in the Program 
shall be limited to the number that can be covered by the 
Program's available funding, based on DMAS' projections of 
expenditures. 

1. Enrollment of eligible applicants will be performed on 
a first-come, first-served basis once any minimum 
participation requirement for each firm has been 
reached. If the Contractor has a minimum participation 
requirement, available openings in the Program shall be 
filled based on the official date of receipt by the 
Contractor of a batch of applications from each firm with 
sufficient employees to meet the minimum participation 
requirement of the Contractor. If the Contractor does not 
have a minimum participation requirement, enrollment of 
eligible employees shall be petformed on a first-come, 
first-seNed basis, based on 'he date the employee's 
application is officially received by the Contractor. If the 
Contractor imposes a waiting period on late enrollees, 
employees who choose not to enroll during the initial 
enrollment period shall not be allowed to enroll in the 
Program. New employees hired by a firm after the initial 
enrollment period will be permitted to apply for 
subsidized health insurance at the discretion of the 
Contractor or DMAS as long as there are available 
openings in the Program. 

2. DMAS shall maintain a waiting list of applicants who 
are determined to be eligible for the Program but for 
whom openings are not available when the eligibility 
determinations are made. Available openings shall be 
tiffed from the waiting list on a first-come, first-served 
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basis, taking into account that the Contractor may have 
minimum participation requirements. 

3. The goal of the Program shall be to enroll the 
maximum number of applicants for the premium subsidy 
from any given firm into the Program. For this reason, as 
the enrollment cap is approached, DMAS shall limit the 
number of employees who are enrolled in such a way as 
to ensure that the next eligible firm is assured of being 
able to enroll all its eligible employees who have applied 
to participate in the Program. Similarly, if additional 
spaces become available when clients disenro/1, DMAS 
shall wait until sufficient openings become available to 
enroll all eligible applicants from the next eligible firm on 
the waiting list. 

4. If openings become available, the applicant, 
employer, and employee shall be notified in writing by 
DMAS. The applicant and the employer must provide 
any necessary information to the Contractor and to 
DMAS to venfy that they are still eligible within ten days 
of receiving notification. The ten-day period may be 
extended by DMAS for just cause. If determined to be 
still eligible, the applicant shall be enrolled. 

F. Authonzation for premium subsidies under this Program 
shall be granted until Program termination, unless the 
recipient's status changes so that he no longer meets the 
eligibility criteria. Program termination is projected to be two 
years after the date the Program is implemented unless 
funding is not available, and the Program must be terminated 
before the projected two-year penod. If additional funding 
becomes available, the Program may be extended as funding 
permits. 

G. Disenrollment. A recipient may request to disenro/1 at 
any Ume. Participation in the Program is voluntary. 
However, once a recipient disenrolls, he may not be allowed 
to enroll in the Program again at a later date. 

H. Client appeals process. 

1. An applicant, participant, or representative who is 
dissatisfied with a decision, action, or inaction of the 
Contractor with regard to the provision of medical 
services may request, and shall be granted an 
opporlunity to appeal an adverse decision to the 
Contractor as provided for under Insurance RegulaUon 
No. 28 (14 VAC 5-210-70 (H)(1-5)). 

2. An employer who is dissatisfied with a decision, 
action, or inaction of the Contractor with regard to the 
firm's meeting the requirements of these regulations so 
that their employees may participate in the Program, 
may request, and shall be granted an opportunity to 
appeal an adverse decision to the Contractor. The 
Contractor shall develop an appeals process to respond 
to complaints from employers. This appeals process 
shall follow the model for applicant appeals as provided 
for under Insurance Regulation No. 28 (14 VAC 5-210-70 
et seq.). 

3. An applicant, participant or representative may 
request, and shall be granted an opportunity to appeal 
an adverse decision to DMAS when: 

a. His application for health insurance premium 
subsidies is denied. However, if an application for 
premium subsidies is denied because of a lack of 
funds, then there is no right to appeal; 

b. DMAS takes action or proposes to take action 
which will adversely affect, reduce, or terminate his 
receipt of benefits; 

c. DMAS does not act with reasonable promptness on 
his application for premium subsidies. 

4. An applicant's, participant's, or representative's 
appeal to DMAS will be heard as provided for under the 
applicable provisions of the Department's Appeals 
regulations. The following listing of the sections of the 
Department's Appeals regulations indicates whether the 
provision is applicable to appeals heard under this 
Program: 

12 VAC 30-110-10--App/icab/e; 

12 VAC 30-110-20--App/icab/e; 

12 VAC 30-110-30--The federal regulations imposing a 
time limitation for appeals do not apply to this 
Program. However, for this Program, appeals shall be 
scheduled and conducted within 90 days, unless 
waived in wnting by the Appellant or Appellant's 
Representative; 

12 VAC 30-110-40 through 12 VAC 30-110-80-
Applicab/e; 

12 VAC 30-110-90--Not Applicable. (An applicant's 
nght to appeal is stipulated in subsection 3 above); 

12 VAC 30-110-100 through 12 VAC 30-110-190-
Applicab/e; 

12 VAC 30-110-200--Not applicable. (Decisions or 
actions regarding the provision of medical services 
shall be appealed to the Contractor); 

12 VAC 30-110-210--App/icab/e if there is no nght to 
appeal under subsection 3 above. 

12 VAC 30-110-220 through 12 VAC 30-110-350-
App/icab/e; 

12 VAC 30-110-360--With the exception that 
paragraph A, providing for an independent medical 
assessment, is not applicable to this Program. 

12 VAC 30-110-370--Applicable; 

12 VAC 30-110-380--App/icable. 

5. The following provisions shall apply to appeals by an 
applicant, participant or representative to DMAS: 

a. If an applicant is found eligible for the Program as a 
result of an appeal, the Program shall reimburse the 
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applicant directly for the premium subsidy amount paid 
by the applicant, beginning with a payment for the 
month following the application. The applicant shall 
provide proof of payment of premiums for health 
insurance. 

b. Cases in or pending appeal shall be considered 
filled enrollee openings until the appeal process has 
been completed. 

12 VAC 30-100-420. Program contractors. 

A The Department shall contract with one HMO in each 
pilot site to market the Program, enroll the beneficiaries, and 
provide medical care services. These HMOs are referred to 
as the "Contractors. " 

B. The Contractors shall be responsible for the following 
services: 

1. Each Contractor shall market the Program to the 
employers and employees in its respective pilot area and 
enroll clients tnto its health plan according to provisions 
of the Contract between the Contractor and DMAS. 

2. The Contractors shall provide, at a minimum, all 
medically necessary covered services provided under 
the Essential Health Benefits Plan, except as otherwise 
modified or excluded in these regulations. The 
Contractor shall provide enrollees with evidence of 
coverage and charges for health care services as 
provided for in§ 38.2-4306 of the Code of Virginia. 

3. The Contractor shall provide reasonable 
reimbursement for services necessary to determine 
whether an emergency exists when the clinical 
circumstances that exist at the time of the recipient's 
presentation to the ER (inside or outside the network) 
Indicate that an emergency may exist. 

a. The Contractors shall pay for all emergency 
services provided to enrollees. 

i. In Network. 

Contractors shall pay for emergency services 
whether they are provided inside the Contractors' 
network. 

ii. Outside Network. 

Clients may seek emergency services from a 
provider outside the Contractors' network. 

Contractors shall pay for services furnished in 
facilities or by practitioners outside the Contractors' 
networks if services are needed because of a 
medical emergency. 

Contractors shall pay for services furnished in an 
area outside the Contractors' service area if medical 
services are needed and the recipient's health would 
be endangered if he were required to travel to his 
place of residence. 
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Contractors shall pay for emergency services when 
provided outside the Contractors' network. 
Emergency care provided to an enrollee by a 
provider or factlity not in the network will be 
reimbursed according to rates which should be 
negotiated between the Contractor and the 
emergency department using the Medicaid fee 
schedule as a guideline. This reimbursement shall 
be considered payment in full. 

b. Nonemergency Services Provided by Emergency 
Departments. 

i. In Network. 

Nonemergency services provided by hospital 
emergency departments shall be covered by 
Contractors in accordance with rates negotiated 
between the Contractors and emergency 
departments. 

ii. Outside Network. 

Nonemergency services provided by hospital 
emergency deparlments shall be covered by 
Contractors in accordance with rates negotiated 
between the Contractors and the emergency 
departments. These rates should be negotiated 
using the Medicaid fee schedule as a guideline. The 
Contractor may deny payment to a non-network 
provider for services which go beyond those 
provided to determine whether an emergency exists. 

4. The Contractors shall pay for services furnished in 
facilities or by practitioners outs1de the Contractors' 
networks if the needed medical services or necessary 
supplementary resources are required by the Essential 
Health Benefit Plan and are not available in the 
Contractors' networks. The Contractor may establish 
procedures to authorize these services. 

5. The Contractors shall verify that employers meet the 
eligibility requirements of the Program: that the firms be 
primary small employers, that the employers agree to 
pay 50 percent of the cost of the all their employees' 
health insurance, and that t1 ,e employer not have offered 
health insurance to their employees in the past 12 
months. 

6. The Contractor shall maintain such records as may 
be required by state law and regulation, and by DMAS 
policy. The Contractor shall furnish such required 
information to DMAS, or the Attorney General of Virginia 
or his or her authorized representatives on request and 
in the form requested. 

7. The Contractor shall ensure that the health care 
provided to its clients meets all applicable federal and 
state mandates and standards for quality. 

8. Consistent with § 32. 1-330.2 of the Code of Virginia, 
each Contractor shafl test the readability of its Program 
in/ormation documents by use of the Flesch Readability 

Monday, October 27, 1997 



Emergency Regulations 

Formula, as set forth in Rudolf Flesch, The Art of 
Readable Writing (1949, as revised 1974), and no 
program information document shall be used unless it 
achieves a Flesch total readability score of 40 or better. 
This requirement shall not apply to language that is 
mandated by federal or state laws, regulations or 
agencies. 

a. All program information documents within the 
scope of this section, and all amendments thereto, 
shall be filed with DMAS in advance of their use and 
distribution, accompanied by certificates setting forth 
the Flesch scores and certifying compliance with the 
requirements of this section. Any program information 
document to which this does not apply shall be 
accompanied by documentation of the federal or state 
laws, regulation or agency mandate that authorizes 
the exemption. 

b. The term "program information documents" means 
all forms, brochures, handbooks or other 
documentation (a) provided to recipients covered 
under the Program, and (b) describing the Program's 
medical care coverage and the rights and 
responsibilities of recipients covered. The term 
"recipient" shall include potential recipients and 
recipients. 

C. Monitoring of services and administrative practices. 
DMAS shall monitor to determine if the Contractor: 

1. Fails substantially to provide the medically necessary 
items and services required under law or under the 
contract to be provided to an enrolled recipient and the 
failure has adversely affected (or has substantial 
likelihood of adversely affecting) the individual. 

2. Imposes on clients premium amounts in excess of 
premiums permitted as outlined in the contract between 
the Contractor and DMAS. 

3. Engages in any practice that discriminates among 
individuals on the basis of their health status or 
requirements for health care services, including 
expulsion, or any practice that could reasonably be 
expected to have the effect of deny1ng or discouraging 
enrollment by eligible individuals whose medical 
conditions or histories indicate a need for substantial 
future medical setvices 

4. Misrepresents or falsifies information that it furnishes 
to DMAS, an individual, or any other entity. ' 

D. Sanctions. 

1. If DMAS determines that a Contractor is not in 
compliance with state or federal laws, regulations 
including, but not limited to the requirements of or 
pursuant to paragraph B. 7, or their Program contract, 
DMAS may impose sanctions on the Contractor. The 
sanctions may include but are not limited to: 

a. Developing procedures with which the Contractor 
must comply to eliminate specific sanctions, 

b. Freezing subsidy payments for new applicants, 

c. Imposing a fine if the Contractor does not take 
steps to correct a problem in a timely fashion, and 

d. Terminating the Contractors Program contract. 

2. Quality Violations. When DMAS determines that an 
Contractor- committed one of the violations specified in 
paragraph C, DMAS shall consider imposing one or more 
of the sanctions listed in subsection 1. 

a. Any sanction imposed pursuant to this subsection 
shall be binding upon the Contractor 

b. The Contractor shall have the appeals rights for 
any sanction imposed pursuant to subsection 2 as 
specified in subsection 3. 

3. Contractor appeals. In the event DMAS determines 
that the Contractor poses a threat to the life or safety of a 
recipient, that Contractor may be terminated from 
participation in the Program without prior notice. In 
accordance with the terms of the contract, Contractors 
shall have the right to appeal any adverse action taken 
by DMAS. For appeal procedures not addressed by the 
contract, the Contractor shall proceed in accordance with 
the appeals provisions of the Code of Virginia § 11-35 et 
seq. (the Virginia Public Procurement Act). Pursuant to 
the Code of Virginia §§11-70 and 11-71, DMAS 
establishes an administrative appeals procedure, which 
the Contractor may elect to appeal decisions on disputes 
arising during the petformance of its contract. Pursuant 
to Virginia Code§ 11-71, such appeal shall be heard by 
a hearing officer; however, in no event shall the hearing 
officer be an employee of DMAS. In conducting the 
administrative appeal, the hearing officer shall follow the 
hearing procedure used in Virginia Code§ 9-6.14:12. 

12 VAC 30-100-430. Recipients' employers. 

A Eligibility requirements. In order for their employees to 
be eligible for premium subsidies, employers must meet the 
following requirements and assume the following 
responsibilities: 

1. Employers must be located in the geographical region 
covered by the pilot Program. 

2. Firms must be primary small employers (have 
between 2 and 25 employees who work full-time and on 
at least fifty percent of its working days during the 
preceding year, employed no more than twenty-five 
qualified employees and not less than two unrelated 
qualified employees). 

3. Employers shall provide assurances to the Contractor 
that they have not offered health insurance to their 
employees in the 12 months preceding the application of 
their employees to the Program. 
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4. Employers shall agree to pay at least 50 percent of 
the cost of the health insurance premium for a single 
employee (an employee-only policy), and must agree to 
cover such costs for all employees. 

5. Employers shall agree to withhold the employee's 
share of the premium payment from their pay, and to 
send the employee's and the employers share of the 
premium payment to the Contractor on a monthly basis. 

6. A Contractor may impose a minimum participation 
requirement for each firm before any employees of that 
firm receive coverage through the Program. 

12 VAC 30-100-440. Program reimbursement. 

A. The capitated payment rate to cover services provided 
by the Contractors to employees receiving health insurance 
subsidies will be specified in the contract between DMAS and 
the Contractor. 

B. The Contractors shall pay for services furnished in 
facilities or by practitioners outside the Contractors' networks 
or outside the Contractors' service areas if services are 
needed because of a medical emergency, or because the 
recipient's health would be endangered if he were required to 
travel to his place of residence, or because the needed 
medical services or necessary supplementary resources are 
not available in the Contractors' network. Under these 
circumstances, medical care provided to a Program recipient 
by a provider or facility not participating in the Contractors' 
network will be reimbursed according to a fee based on 
contract negotiations between the Contractor and these 
nonparticipating providers and facilities. This reimbursement 
shall be considered payment in full to the provider or facility 
of emergency care. 

C. Premium subsidy payments to cover the portion of the 
capitated fee not paid by the employer and the employee will 
be made by DMAS to the Contractor according to procedures 
established by DMAS. Payments under this Program are 
limited to the cost of the health insurance premium subsidy, 
and will not include co-payments, deductibles, or any other 
costs incurred by the recipients of the Program 

D. In all cases in which Program benefits have been 
incorrectly paid to the Contractor, the Program shall seek 
recovery from the Contractor, according to the Department's 
recovery policies. 

E. Cases of suspected misrepresentation or fraud shall be 
investigated according to the Department's fraud prevention 
and control policies, and any other applicable statutory 
provision. 

12 VAG 30-100-450. Confidentiality. 

All infonnation maintained by DMAS containing personal 
data including name, address, employer, insurance company, 
health status, application to or enrollment in the Program, and 
any other information which could identify or be reasonably 
used to identify any applicant or participant in the Program 
shall be maintained in confidence according to all applicable 
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DMAS policies and procedures and any other applicable laws 
or regulations. Such information may not be disclosed to any 
individual or organization without the written and dated 
consent of the applicant, recipient, or representative. 

VAR. Doc. No. R98-59; Filed October 1,1997,2:26 p.m. 

TITLE 18. PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

Title of Regulation: 18 VAC 115-40-10 et seq. Regulations 
Governing the Certification of Rehabilitation Providers 
(amending 18 VAG 115-40-10, 18 VAG 115-40-20, 18 VAG 
115-40-22, 18 VAG 115-40-25, 18 VAG 115-40-40 and 18 
VAC 115-40-50; adding 18 VAG 115-40-26 and 18 VAG 
115-40-27). 

Statutory Authority: §§ 54.1-2400 and 54.1-3515 of the Code 
of Virginia. 
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Effective Dates: October 1, 1997, through September 30, 
1998. 

Reason for the Emergency Regulation: 

The 1997 General Assembly enacted amendments to 
statutes in Chapter 839 pertaining to rehabilitation provider 
certification which more precisely define the scope of practice 
for individuals that exercise professional judgment in the 
provision of vocational rehabilitation services, and clearly 
restrict the mandate for certification to those individuals. 
Further, Chapter 839 provides that regulations implementing 
provisions of law must be in effect within 280 days of the 
enactment, which occurred on April 2, 1997. 

The regulations that are currently in effect provide for 
certification of individuals who provide a broad range of 
services to rehabilitation clients that may or may not require 
the use of professional judgment Under these regulations, 
an individual can obtain certification by documenting one 
year of experience in "whatever services will be provided to a 
workers' compensation claimant," without having to document 
having any particular skills or training in vocational 
rehabilitation. 

The board has the duty under § 54.1-2400 to protect the 
public by establishing qualifications and requirements for 
licensure which are necessary to ensure the competence and 
integrity of the individuals it certifies. The scope of practice in 
the current statutes describes certified rehabilitation providers 
as individuals who possess education, training, skills and 
experience which qualify them to evaluate injured workers' 
functional limitations, aptitudes and capabilities, culminating 
in recommendations of appropriate employment Until the 
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regulations are amended, the board must continue issuing 
certificates which authorize the holders to make 
recommendations that will significantly impact an injured 
worker's future, with no assurance of even a high school level 
of literacy. 

To ensure general communication skills and the ability to 
evaluate and discern as required to perform the functions of 
vocational rehabilitation, the board proposes requiring, at a 
minimum, a baccalaureate degree in any field or an 
associate's degree in nursing as evidenced by a current RN 
license. To ensure competency in skills specific to vocational 
rehabilitation which are generally acquired through on-the-job 
training, the board is recommending 2,000 hours of 
appropriately supervised training over a five-year period 
under an appropriately credentialed supervisor. 

18 VAC 115-40-10. Definitions. 

A. The terms "board," "certified rehabilitation provider," and 
"ref:taBiUf:a#eR seA'ises professional judgment," when used in 
this chapter, shall have the meanings ascribed to them in § 
54.1-3500 of the Code of Virginia. 

B. The following words and terms, when used in this 
chapter, shall have the following meanings unless the context 
indicates otherwise: 

"Competency area" means an area in which a person 
possesses knowledge and skills and the ability to apply them 
in the rehabilitation setting. 

"Experience" means on-the-job experience under 
appropriate supervision as set forth in this chapter. 

"l=lea#R sa.ce fJFCJGtitioRer" FReaAs any iREilvtEi~:~al GeR.i.:Re9 er 
lieeeses sy aey ef tee eealte Fe§"latsry 13sants witeiA tee 
De~aFtffieAt sf eJealtA PFslessisAs, e"eept iABi'lie"als 
cegYiatee ay the Beace sf I'HAeca'. OiceeiSfS aea E:m13alffi8fS 
or tAe Be a rEI of VeteriAary MeEfisine. 

"Internship" means a supervised field experience as part of 
a degree requirement obtained from a regionally accredited 
university as set forth in 18 VAC 115-40-22. 

"Regionally accredited" means an institution accredited by 
one of the regional accreditation agencies recognized by the 
United States Secretary of Education as responsible for 
accrediting senior post secondary institutions and training 
programs. 

"Rehabilitation client" or "sHeAf" means an individual 
receiving rehabilitation services whose benefits are regulated 
by the Virginia Workers' Compensation Commission. 

"Supe111isee" means any individual who has met the 
education requirements and is under appropriate supervision 
and working towards certification according to the 
requirements of this chapter. Services provided by the 
supervisee shall not involve the exercise of professional 
judgment as defined in§ 54.1-3510 of the Code of Virginia. 

"Supervision" means the ongoing process performed by a 
supervisor who monitors the performance of the person 

supervised and provides regular, documented, personal 
instruction, guidance, and education with respect to the skills 
and competencies of the person supervised. 

"Supervisor" means one who provides case related 
supervision, consultation, education, and guidance for the 
applicant. The supervisor must be credentialed as defined in 
18 VAC 115-40-27 of this chapter 

"Training" means the educational component of on-the-job 
experience. 

18 VAC 115-40-20. Fees required by the board. 

A. The board has established the following fees applicable 
to the certification of rehabilitation providers: 

Application processing $100 
Certification renewal $50 
Duplicate certificate $15 
Late Renewal $50 
Replacement of or additional wall certificate $15 
Returned check $15 

B. Fees shall be made by check or money order payable to 
the Treasurer of Virginia and forwarded to the board. All fees 
are nonrefundable. 

Examination fees shall be made payable to the 
examination service and mailed directly to the examination 
service. 

18 VAG 115-40-22. Criteria for eligibility. 

A. Education Sf and experience requirements for 
certification are as follows: 

1. GFaa"atiee Any baccalaureate degree from a 
regionally accredited college or university wit~ a Elegree 
iA aA eEIL:Icati.en, Rea!t\=1 er A1c.IFA3R ser:ises fie!G or a 
dif3leR=Ja in R1c.IFSiR§ current registered nurse license in 
good standing in Virginia; "' and 

2. Documentation of 2,000 hours of traieiA§ SF 
supervised experience in performing those services that 
will be offered to a workers' compensation claimant 
under § 65.2-603 of the Code of Virginia. Experience 
may be acquired through supervised training or 
experience or both. A supervised internship in 
rehabilitation services may count toward part of the 
required 2, 000 hours. Any individual who does not meet 
the experience requirement for certification must practice 
under the supervision of an individual who meets the 
requirements of 18 VAC 115-40-27. Individuals shall not 
practice in an internship or supervisee capacity for more 
than 5 years. 

B. A passing score on a board-approved examination shall 
be required. 

C. The board may grant certification without examination to 
applicants certified as rehabilitation providers in other states 
or by nationally recognized certifying agencies, boards, 
associations and commissions by standards substantially 
equivalent to those set forth in !he board's current regulation. 
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18 VAC 115-40-25. Application process. 

The applicant shall submit to the executive director of the 
board at least 90 days prior to the date of the written 
examination: 

1. A completed application form; 

2. DocuFAeAtatien sf eAe of tee lellswiA~: a. Official 
transcript or transcripts in the original sealed envelope 
submitted from the appropriate institutions of higher 
education directly to the applicant; 

3. 13. ER'lpleyFAeRt ''erilicatieA IOFffi OF IOFFF16 si~AeEI sy tee 
effi~leyer sr his auteorizeEI re~reseAtative or sy a 
liceRseEl health care ~rastitieRer wee has 9ireet 
knewleEI§e of the ar~lisaAt's werl< iA ~FO\'isieR of 
reAal3ilitation ser:vises, or Documentation, on the 
appropriate fonns, of the successful completion of the 
supe!Vised experience requirements of 18 VAG 115-40-
26. Documentation of supeNision obtained outside of 
Virginia must include verification of the supervisor's out-of
state license or certificate; and 

s. GeFtiHsates er effisial Eiee~::~mentatien of trainiA§J in 
tho area in wl=lisR ser:vises will Be J3FBYiEleEt te werl<ers' 
COFRf30Asatisn slaiFRants; anEl 

;>. 4. DocumentatiOn of the applicant's national or out-of
state license or certificate in good standing where 
applicable. 

18 VAC 115-40-26. Supervised experience requirements. 

The supervised experience shall meet the following 
requirements: 

1. On average, the supervisor and the supervisee shall 
consult for two hours per week in group or personal 
instruction. The total hours of personal instruction shall 
not be less than 100 hours within the 2,000 hours of 
experience. Group instruction shall not exceed 6 
members in a group. 

2. Half of the personal instruction contained in the total 
supe!Vised experience shall be face-to-face between the 
supeiVisor and supervisee. A portion of the face-to-face 
instruction shall include direct observation of the 
supervisee-rehabilitation client interaction. 

18 VAG 115-40-27. Supervisorrequirements. 

A. A supervisor shall: 

1. Be a licensed professional counselor, licensed 
psychologist, licensed clinical social worker, licensed 
marriage and family therapist, licensed substance abuse 
treatment practitioner, licensed physician or licensed 
registered nurse; with a minimum of one year experience 
in r:ehabilitation service provision; or 

2. Be a rehabilitation provider certified by the board who 
has national certification in rehabilitation service 
provision as outlined in subsection C of 18 VAG 115-40-
22; or 
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3. Have two years experience as a board certified 
rehabilitation provider. 

B. The supervisor shall assume responsibility for the 
professional activities of the supervisee. 

C. At the time of application for certification by 
examination, the supervisor shall document for the board: (i) 
credentials to provide supervision in accordance with this 
section; (ii) the applicant's total hours of supervision; (iii) 
length of work experience; (iv) competence in rehabilitation 
service provision and (v) any needs for additional supervision 
or training. 

D. Supervision by any individual whose relationship to the 
supervisee compromises the objectivity of the supetvisor is 
prohibited. This includes but is not limited to immediate 
family members (spouses, parents, siblings, children and in
laws). 

18 VAC 115-40-40. Standards of practice. 

A. The protection of the public health, safety and welfare, 
and the best interest of the public shall be the primary guide 
in determining the appropriate professional conduct of all 
persons whose activities are regulated by the board. 

B. Each person certified by the board shall: 

1. Provide services in a manner that is in the best 
interest of the public and does not endanger the public 
health, safety, or welfare. 
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2. Provide services only within the competency areas for 
which one is qualified by training or experience. 

3. Not provide services under a false or assumed name, 
or impersonate another practitioner of a like, similar or 
different name. 

4. ~let re~reseRt oneself as "sears serlilie9" witfle8t 
s~esilyiR~ toe seR'l~lete Raffle of the s~esialty sears. 
(Repealed.) 

5. Be aware of the areas of competence of related 
professions and make full use of professional, technical 
and administrative resources to secure for rehabilitation 
clients the most appropriate services. 

6. Not commit any act which is a felony under the laws of 
this Commonwealth, other states, the District of 
Columbia or the United States, or any act which is a 
misdemeanor under such laws and involves moral 
turpitude. 

7. Stay abreast of new developments, concepts and 
practices which are important to providing appropriate 
services. 

8. State a rationale in the form of an identified objective 
or purpose for the provision of services to be rendered to 
the rehabilitation client. 

9. Not engage in offering services to a rehabilitation 
client who is receiving services from another 
rehabilitation provider without attempting to inform such 
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other providers in order to avoid confusion and conflict 
for the rehabilitation client. 

10. Represent accurately one's competence, education, 
training and experience. 

11. Refrain from undertaking any activity in which one's 
personal problems are likely to lead to inadequate or 
harmful services. 

12. Not engage in improper direct solicitation of 
rehabilitation clients and announce services fairly and 
accurately in a manner which will aid the public in 
forming their own informed judgments, opinions and 
choices and which avoids fraud and misrepresentation 
through sensationalism, exaggeration or superficiality. 

13. Recognize conflicts of interest and inform all parties 
of the nature and directions of loyalties and 
responsibilities involved. 

14. Report to the board known or suspected violations of 
the laws and regulations governing the practice of 
rehabilitation providers. 

15. Report to the board any unethical or incompetent 
practices by other rehabilitation providers that jeopardize 
public safety or cause a risk of harm to rehabilitation 
clients. 

16. Provide rehabilitation clients with accurate 
information .of what to expect in the way of tests, 
evaluations, billing, rehabilitation plans and schedules 
before rendering services. 

17. Provide services and submission of reports in a 
timely fashion and ensure that services and reports 
respond to the purpose of the referral and include 
recommendations, if appropriate. All reports shall reflect 
an objective, independent opinion based on factual 
determinations within the provider's area of expertise 
and discipline. The reports of services and findings shall 
be distributed to appropriate parties and shall comply 
with all applicable legal regulations. 

18. Specify, for the referral source and the rehabilitation 
client, at the time of initial referral, what services are to 
be provided and what practices are to be conducted. 
This shall include the identification, as well as the 
clarification, of services that are available by that 
member. 

19. WRen consiEieriA§ 13ersoRal or ceAfideRtfa.l. 
infGrmatioR, tt:le fJFDViEler llH:Jst assblre Assure that the 
rehabilitation client is aware, from the outset, if the 
delivery of service is being observed by a third party. 
Professional files, reports and records shall be 
maintained uREfer coREiitions of security anEI wovisions 
will ~e Fflase fer teeir sestr"etiee whee a~~rewiate for 
three years beyond the termination of services. 

20. Never engage in nonprofessional relationships with 
rehabilitation clients, that compromise the rehabilitation 
client's well-being, impair the rehabilitation providers 

objectivity and judgment or increase the risk of 
rehabilitation client exploitation. 

21. Never engage in sexual intimacy with rehabilitation 
clients or former rehabilitation clients, as such intimacY is 
unethical and prohibited. 

18 VAG 115-40-50. Grounds for revocation, suspension, 
probation, reprimand, censure, denial of renewal of 
license, certificate or registration; petition for rehearing. 

Action by the board to revoke, suspend, decline to issue or 
renew a certificate, place such a certificate on probation or 
censure, reprimand or fine a certified rehabilitation provider 
may be taken in accord with the following: 

1. Procuring a license, certificate or registration by fraud 
or misrepresentation. 

2. Violation of or aid to another in violating aRy 13FOVision 
ef any regulation or statute applicable to the provision of 
rehabilitation services, or any ~art or ~ortien of this 
ffiajllef. 

3. The denial, revocation, suspension or restriction of a 
registration, license or certificate to practice in another 
state, or a United States possession or territory or the 
surrender of any such registration, license or certificate 
while an active administrative investigation is pending. 

4. Conviction of a felony or of a misdemeanor involving 
moral turpitude. 

5. Providing rehabilitation services without reasonable 
skill and safety to clients by virtue of physical or 
emotional illness or substance abuse. 

/s/ John W. Hasty, Director 
Department of Health Professions 
Date: September 2, 1997 

Is/ Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: September 11, 1997 

lsi George Allen 
Governor 
Date: September 15, 1997 

FORMS 

NOTICE: The forms used in administering 18 VAG 115-40-
10 et seq., Regulations Governing the Certification of 
Rehabilitation Providers, are listed below. Any amended or 
added forms are reflected in the listing and are published 
following the listing. 

Application for Certification as a Rehabilitation Provider, 4197. 

Verification of Experience for Rehabilitation Provider 
Certification, 10/97. 

Rehabilitation Provider Verification of Licensure/Certification, 
4197. 

Training in Rehabilitation Services, 10197. 
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FORM 1 

COMMONWEALTH OF VIRGINIA 

BOARD OF PROFESSIONAL COUNSELORS AND 
MARRIAGE AND FAMILY THERAPISTS 

Department of Health Professions 
6606 West Broad Street, 4th Floor 
Richmond, Virginia 23230-1717 

APPLICATION FOR CERTIFICATION AS A 
REHABILITATION PROVIDER 

I hereby make application for certification by __ examination __ endorsement (refer to 18 V AC 115-
40-22 of the regulations) to practice as a Rehabilitation Provider in the Commonwealth of Virginia. The 
following evidence of my qualifications is submitted with a check or money order in the amount of$100.00 
made payable to the Treasurer of Virginia. The application fee is non-refundable. 

PLEASE TYPE OR PRINT 

I. GENERAL INFORMATION. Applications lacking a Social Security or Virginia Department of Motor Vehicles Number will not 
be processed. This number will be used for identification and will not be disclosed for other purposes except as provided for by law. 

Name (Last, First, M.L, Suffix, Maiden Name) Social Security Number Date of Birth 
or Virginia DMV number 

Mailing Address (Street and/or Box Number, City, State, ZIP Code) Home Telephone Number 

Business Name and Address (if different from above) Business Telephone Number 

II. EDUCATION. Indicate one of the following: (a) The name and location of the college or university where a baccalaureate degree 
was awarded or (b) Current Virginia RN license number. Applicants documenting a baccalaureate degree must submit with this 
application official transcripts in the original envelopes sealed and signed by the Registrar of the college or university. 

Educational Institution: Virginia RN license#: 

Date DegreeConferred: 

III. LICENSlJRE/CERTIFICA TION- List all the states or institutions from which you now hold or have ever held a license or 
certificate as a provider of rehabilitation services in order of attainment. Include Form 3 with your application. 

STATE LICENSE/CERTIFICATE NUMBER ISSUE DATE TYPE OF LICENSE/CERTIFICATE 

' 

I 

I 
I 
II 
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IV. ANSWER THE FOLLOWING QUESTIONS: 

L Have you ever been denied the privilege of taking an occupational licensure or certification 
examination? If yes, state what type of occupational examination and where; 

2. Have you ever had any disciplinary action taken against an occupational license, registration 
or certification to practice or are any such actions pending? If yes, explain in detail. 

3. Have you ever been convicted of a violation of or pled nolo contendere to any federal, 
state, or local statute, regulation or ordinance or entered into any plea bargaining 
relating to a felony or misdemeanor? (Excluding traffic violations, excepr for driving 
under the influence.) If yes, explain in det<iil: 

4. Have you ever been terminated or asked to withdraw from any health care facility. 
agency, or practice'? If yes, please explain. 

YES 
[ l 

[ l 

[ l 

[ l 

IS term IS not va 1 un ess proper y notanze 

AFFIDAVIT 
(To be completed before a notary public) 

State of ______________________________________________ _ County/City 
of ________________________ _ 

FORM 1 

NO 
[ l 

[ l 

[ l 

[ l 

j Name . . . . _ , being duly swam, says that he/she is the person who is 
referred tom the foregomg applicatwn for certification to pracnce as a rehabilitatiOn provider in the Comrnomvealth ofVirgmt:I; 
that the statements herein contained are true in every respect that he/she has complied with all requirements of the law: :md that 
he/she has read and understands this affidavit. 

Signarure of Applicant 

Subscribed to and sworn to before me this --------------- day of---------------· 19 _______ __ 

My conunission expires on------------------
Signarure ofNotar)r Public 

SEAL 

rev.--1/97 

Virginia Register of Regulations 

500 



Emergency Regulations 

FOR.\! 2 

COMMONWEALTH OF VIRGINIA 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAlY!ILY 

THERAPISTS AND SUBSTA.t'ICE ABUSE 
PROFESSIONALS 

Department of Health Professions 
6606 West Broad Street, 4th Floor 
Richmond, Virginia 23230-1717 

VERIFICATION OF EXPERIE:'-<CE FOR 
REHABILITATION PROVIDER CERTIFICATION 

This form is to be filled out by the supervisor when supervision is completed. 
Submit one form for each supervisor verifying experience. 

I. APPLICA.1~T Il'!""FOR.lVIATION (To be completed by applicant) 

Appi~c:mt's Yame: I Social Security or D~fV Conrrol :-iumber: 

II. StJPERVISOR L'iFORMATION 

Name: Social Security or Virginia DNIV Control Number 

Business Address: Tdephone 

"Number of years expenence in provisJOn ofrehabilitJtion sen·tces: 

License/Cemticate Title IN , Issuing State or Initial Dare of Expiration Date 
(Submit Form A-5 if out-of-state) 

I ' umoer 
Agency Licensure/ 

Cerrific:ltion 

I ' I 
I I I 
I I 
I I 
I ' 

I 

Ill. T'l'l'E OF EXPERIE:\ICE APPLICI..c>T RECEIVED CYDER YOl"R Sll'ERVISIOI' 

__ Internship (Applico.m must submit an of:icio.i transcrip doc:..:rne::cing completion of the internship) 

! __ In-Service Traimng (Applicant must submit Form..\. to doc:.:.:"!"le:".t traimng hours) 
I 
I _On-the-Job Expenence 

i 

' I 

I 

I 

I 
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IY. HOURS OF EXPERIENCE 

9ates the applicant was under your supervision: From: To: 

a. Hours applicant worked Per Week Tom.! 

b. Hours of personal instruction Per Week Total -
c. Hours of group supervision (Actual) Per Week Total 

V. DUTIES PERFORMED BY THE APPLICANT UNDER YOUR SUPERVISION: 

! 

VI ASSESSME~l OF CO.MPETEi"lCE 

In your opinion, has the applicant demonstrated competency in rehabilitation services suffic:ent for cerrific::nion·? Yes [ ] :\'o[ J 

If no, please explain. Include any additional supervision or trarrung that you feel the applicant needs: 

i 

' 
' 

. 

VII. DECLARATION: I declare that the the best of my knowledge, the foregoing is true and correct. 

Supervisor Signature Date 

rev. October i, 1997 

Virginia Register of Regulations 

502 



Emergency Regulations 

FORM3 

COMMONWEALTH OF VIRGINIA 

BOARD OF PROFESSIONAL COUNSELORS 
AND 

MARRIAGE AND FAMILY THERAPISTS 

Department of Health Professions 
6606 West Broad Street, 4th Floor 
Richmond, Virginia 23230-1717 

REHABILITATION PROVIDER 
VERIFICATION OF LICENSURE/CERTIFICATION 

I. TO BE COMPLETED BY VIRGINIA APPLICANT 

Name: License/Certificate Number: 

Address: 

II. TO BE COMPLETED BY STATE BOARD OR PROFESSIONAL ASSOCIATION 

Please complete this form and return it directly to the applicant. Thank you. 

Title of License/Certificate: License/Certificate Number: 

Issue Date: Expiration Date: 

By Examination By Endorsement By Waiver By Reciprocity 

Date of Examination: Type of Written Examination: 

Cut -Off Score Applicant's Score 

Has the license/certificate ever been surrendered. suspended, or revoked? [ ] Yes [ ]No 

If yes, please give full particulars on the reverse side of this form. 

Certification by the authorized Official of the State Board/Association of 

State of 

I certify that the information is correct 

SEAL 
Authorized Official 

Date 

rev_ 4197 

I 

I 
' ' 

I 
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FORJ\14 

COMMONWEALTH OF VIRGINIA 

BOARD OF PROFESSIONAL COUNSELORS 
AND MARRIAGE AND FAMILY THERUISTS 

Department of Health Professions 
6606 West Broad Street, 4th Floor 
Richmond, Virginia 23230-1717 

TRAINING IN REHABILITATION SERVICES 

Official transcripts, copies of cenificate or diplomas must be attached to this fonn to documem training. in the 
se111ices you plan to provide to a workers' compensation claimant. If this documemarion is 110t available, rile 
signature of rile supervisor at the workplace where training was received must appear on this fonn. Training, alone 
or in combination with work experience (documenr on Fonn 3) must add up to 2,000 clock ho11rs. One semester 
credit is equivalent to 15 clock hours, One quaner credit is equal to 10 clock hours, and one CE. U. is equimlem 
to 10 clock hours. 

Course or Institution/Agency I Content Clock 

I 
Supervisor's 

Workshop Number Hours Signature 
and Title 

i 
I 
I 

I 

I 
TOTAL HOURS: 

rev. cc..ouer ..: , D> 

VAR. Doc. No. R98-60; Filed October 1, 1997. 4:37p.m 
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TITLE 22. SOCIAL SERVICES 

BOARD OF SOCIAL SERVICES 

Title of Regulation: 22 VAG 40-35-5 et seq. 
Independence Program (amending 22 VAC 
adding 22 VAC 40-35-125). 

Virginia 
40-35-10; 

Statutory Authority: §§ 63.1-25 and 63.1-25.3 of the Code of 
Virginia. 

Effective Dates: September 30, 1997, through September 
29, 1998. 

Statement of Need: 

This emergency regulation is required because 
§ 63.1-25.3 requires the Virginia Targeted Jobs Grant 
Program to take effect no later than 280 days from its 
enactment. The Virginia Targeted Jobs Grant Program 
will pay a grant to qualifying employers who hire Virginia 
Initiative for Employment not Welfare (VIEV\1 participants 
who have been recipients of Temporary Assistance to 
Needy Families (TANF) for at least nine months. 

22 VAC 40-35-10. Definitions. 

The following words and terms, when used in this chapter, 
shall have the following meaning unless the context clearly 
indicates otherwise: 

''Actively seeking employment" means satisfactorily 
participating in any assigned job-seeking activity while in the 
program. 

"Adult portion" means the AFDC amount paid on behalf of 
the parent or other caretaker-relative with whom the AFDC 
child resides, including a minor parent. This amount is the 
difference in the standard of assistance for a family size 
which includes the adult and the standard of assistance for a 
family size of one less person. 

"Aid to Families with Dependent Children Program" or 
''AFDC" means the program authorized in § 406 of the Social 
Security Act (42 USC § 606) and administered by the Virginia 
Department of Social Services, through which a relative can 
receive monthly cash assistance for the support of his eligible 
children. 

"AFDCwFoster Care" means a federal program authorized 
under § 472 of the Social Security Acl (42 USC § 672) and 
administered by the Virginia Department of Social Services, 
which provides financial assistance on behalf of qualifying 
children. 

''Aid to Families with Dependent Children-Unemployed 
Parent" or ''AFDC-UP" means the program authorized in 
§ 407 of the Social Security Act (42 USC § 607) and 
adminiStered by the Virginia Department of Social Services, 
which provides aid to families with dependent children who 
are deprived of parental support or care by reason of the 
unemployment of the parent who is the principal wage 
earner. 
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"Agreement" means the written individualized Agreement 
ol Personal Responsibility required by§ 63.1-133.49 of the 
Code of Virginia. 

"Allotment" means the monthly food stamp benefit given to 
a household. 

"Applicant" means a person who has applied for AFDC or 
AFDC-UP benefits and the disposition of the application has 
not yet been determined. 

"Assistance unit" means those persons who have been 
determined categorically and financially eligible to receive 
assistance. 

"Caretaker-relative" means the natural or adoptive parent 
or other relative, as specified in 45 CFR 233.90(c)(1)(v), who 
is responsible for supervision and care of the needy child. 

"Case management" means the process of assessing, 
coordinating, monitoring, delivering or brokering activities and 
services necessary for VIEW participants to enter 
employment or employment-related activities as quickly as 
possible. 

"Case management seNices" means services which 
include, but are not limited to, job development and job 
placement, community work experience, education, skills 
training, and support services. 

"Case manager" means the worker designated by the local 
department of social services, a private-sector contractor or a 
private community-based organization including nonprofit 
entities, churches, or voluntary organizations that provide 
case management services. 

"Child day care" means those services for which a 
participant is eligible pursuant to child day care services 
policy. 

"Child day care services/program" means a regularly 
operating service arrangement for children where, during the 
absence of a parent or guardian, a person or organization 
has agreed to assume responsibility for the supervision, 
protection, and well-being of children under the age of 13 (or 
children up to 18 years of age if they are physically or 
mentally incapable of caring for themselves or subject to 
court supervision) for less than a 24-hour period. 

"Community work experience" means work for benefits in a 
public or private organization that serves a community/public 
function. 

"Division of Child Support Enforcement" or "DCSE" means 
that division of the Virginia Department of Social Services 
which is responsible under Title IV-D of the Social Security 
Act (42 USC §§ 651-669) to locate noncustodial parents, 
establish paternity, establish child support and health care 
orders, enforce payment of delinquent support, and collect 
and distribute support payments. 

"Department" means the Virginia Department of Social 
Services. 
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"Diversionary cash assistance" means a one-time lump 
sum payment to an individual or third-party vendor to prevent 
long-term receipt of AFDC. 

"Family" means an AFDC assistance unit. 

"Food Stamp Program" means the program administered 
through the Virginia Department of Social Services through 
which a household can receive food .. stamps with which to 
purchase food products. 

"Full Employment Program" or "FEP" means subsidized, 
training-oriented, employment which replaces the AFDC and 
food stamp benefits of a participant. This component of 
VIEW is designed to train the recipient for a specific job, 
increase his self-sufficiency and improve his competitiveness 
in the labor market. 

"Full-time unsubsidized employment" means employment 
which is considered by the employer to be full time, but in no 
case less than 30 hours per week, and for which no JOBS, 
VIEW, AFDC, or food stamp funds are used to pay the 
individual's salary. 

· "Grant" means the monthly AFDC benefit payment. 

"Hardship exceptions" means prescribed reasons which, if 
applicable, would allow an extension of receipt of AFDC 
benefits. 

"He" means a male or female as applicable. 

"Hiring authority" means an individual with the authority to 
hire employees for a business. 

"In loco parentis" means an adult relative or other c;~dult 

who is acting in place of a parent. 

"Incapacitated" means a medically verified condition which 
renders an individual unable to work. 

"Job Opportunities and Basic Skills Training Program 
(JOBS)" means the program authorized by Title IV-F of the 
Social Security Act (42 USC §§ 681-687). This program 
provides education, training and work experience to enhance 
employment opportunities for AFDC recipients who are not 
exempt from participation. 

"Job finding" means identification of available jobs. 

"Job matching" means matching a participant's minimum 
skills or prior work experience to available job openings. 

"Job placement" means placing a participant in an 
unsubsidized or subsidized job. Job placement is the result 
of job finding and job matching. 

"Job search" means a structured, time-limited period in 
which the participant is required to search for employment. 
To complete the job search, the participant must search and 
apply for a set number of jobs. 

"Job skills training" means training in technical job skills or 
required knowledge in a specific occupational area in the 
labor market. 

"Local agency" or "local department" means any one of the 
local social services or welfare agencies throughout the 
Commonwealth which administers the VIP program. 

"Minor parent" means any parent under 18 years of age. 

"On-the-job training" means training which is provided by 
an employer during routine performance of a job. 

"Parent" means a mother or father, married or unmarried, 
natural, or adoptive following entry of an interlocutory order. 
The parent may be a minor parent. 

"Participant" means an AFDC or AFDC-UP recipient who is 
participating in the VIEW program. 

"Participating family" means an assistance unit including a 
parent who participates in the Virginia Initiative for 
Employment Not Welfare (VIEW) Program. 

"Part-time unsubsidized employment" means employment 
of at least eight hours but less than 30 hours per week and 
for which no JOBS, VIEW, AFDC, or food stamp funds are 
used to pay the individual's salary. 

"Post-secondary education" means formal instruction at an 
institution of higher education or vocational school leading to 
the attainment of a certificate, an associate degree, or a 
baccalaureate degree. 

"Qualifled employer means an employer who may 
participate in the Targeted Jobs Grant Program by virtue of 
meeting all of the program criteria for employers. 

"Qualified participant" means a Virginia Initiative for 
Employment not Welfare participant who meets all of the 
program criteria and may be hired by a qualified employer. 

"Recipient" means an individual who is presently receiving 
an AFDC assistance payment or whose eligibility exists even 
though the assistance payment is zero. 

"Recipient family" means an assistance unit in which the 
caretaker-relative is a parent of the eligible child and the 
parent's needs may or may not be included on the grant. 

"Sanction" means to reduce o: suspend a participant's 
AFDC grant or food stamp allotment or both, where 
applicable, for noncompliance with these regulations or the 
statute. 

"School" means (i) any public school from kindergarten 
through grade 12 operated under the authority of any locality 
within this Commonwealth; or (ii) any private or parochial 
school that offers instruction at any level or grade from 
kindergarten through grade 12. 

"Support services" means services such as child care or 
transportation provided to program participants to enable the 
participant to work or to receive training or education which 
are intended to lead to employment. 

"Targeted Jobs Grant Program" means a program which 
pays a grant to employers who hire qualified participants in 
the Virginia Initiative for Employment not Welfare Program. 
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"Time limitations" means a specified period of time, under 
the statute, to receive AFDC. 

"Transitional support services" means child care, 
transportation or medical assistance provided to working 
participants whose AFDC has been terminated either 
voluntarily although still eligible for AFDC or involuntarily due 
to time limitations. 

"Truant" means a child who fails to report to school for 
three consecutive school days, or for a total of five scheduled 
school days per month or an aggregate of seven scheduled 
school days per school calendar quarter, whichever occurs 
sooner, and no indication has been received by school 
personnel that the child's parent or guardian is aware of the 
child's absence, and a reasonable effort by school personnel 
to notify the parent or guardian has failed; or (ii) is not 
enrolled in school at any time during the month. 

"Underemployed" means working at a job for less than the 
federal hourly minimum wage. 

"Unsubsidized employment" means employment in which 
no government funds are used to subsidize directly the 
wages earned by a participant. 

"Virginia Initiative for Employment not Welfare" or "VIEW' 
rneans the Job Opportunities and Basic Skills Training 
Program as implemented in the Commonwealth. 

"Virginia Independence Program" or "VIP" means the 
program in the Commonwealth of Virginia which is made up 
of the AFDC Program and the Virginia Initiative for 
Employment Not Welfare. 

"Work activity" means participation in unsubsidized 
employment, FEP, part-time work, community work 
experience, or on-the-job training. 

22 VAG 40-35-125. The Targeted Jobs Grant Program. 

A. In order to enhance the employment opportunities of 
participants, the VIEW Program shall administer a grant 
program called the Targeted Jobs Grant Program (TAG). 

1. The Targeted Jobs Grant Program shall pay a grant 
of $1,000 to participating qualified employers. 

2. Partic!'pat!'ng employers shall sign an agreement with 
the Virginia Department of Social Services which will 
outline the program requirements for both the employer 
and the state. 

B. The participant must have been in the VIEW program 
for at least nine months prior to hiring. 

1. The participant must be unemployed or 
underemployed at the time he is hired by the employer. 

2. The participant shall not be a relative of the hiring 
au1hority. 

C. In order to make application for the Targeted Grant 
Program grant, a participating employer shall complete the 
application form supplied by the State Department of Social 
Services. The application form shall be submitled to the 
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Department of Social Services with venfication of the 
participant's employment for the period in question. 

/s/ Clarence H. Carter, Commissioner 
Department of Social Services 
Date: July 16, 1997 

/s/ Robert C. Metcalf 
Secretary of Health and Human Resources 
Date: September 4, 1997 

/s/ George Allen 
Governor 
Date: September 15, 1997 

VAR. Doc. No. R98-56; Filed September 30. 1997,2 26 p m 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective Executive Order Number Fifteen (94) on June 21, 1994. This Executive 
Order was published in The Virginia Register of Regulations on July 11, 1994 (10:21 VA.R. 5457-5461 July 11, 1994). The 
Executive Order directs state agencies to conduct a comprehensive review of all existing regulations to be completed by 
January 1, 1997, and requires a schedule for the review of regulations to be developed by the agency and published in The 
Virginia Register of Regulations. This section of the Virginia Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on the following regulations listed for review. 

DEPARTMENT OF SOCIAL SERVICES 

Pursuant to Executive Order Number Fifteen (94), the 
Department of Social Services is currently reviewing the 
below listed regulations to determine if they should be 
terminated, amended, or retained in their current form. The 
review will be guided by the principles listed in Executive 
Order Number Fifteen (94) and in the departmenfs Plan for 
Review of Existing Agency Regulations. 

The department seeks public comment regarding the 
regulations' intelierence in private enterprise and life, 
essential need of the regulations, less burdensome and 
in.trusive alternatives to the regulations, specific and 
measurable goals that the regulations are intended to 
achieve, and whether the regulations are clearly written and 
easily understandable. 

REGULATIONS 

22 VAC 15-60-10 et seq., Standards and Regulations for 
Licensed Child Day Center Systems. 

22 VAC 40-92-10 et seq., Standards and Regulations for 
Licensed Child Day Center Systems. 

Written comments may be submitted until November 26, 
1997, to Kathryn Thomas, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 730 E. Broad Street, Richmond, VA 23219-1849, 
telephone (804) 692-1793 or FAX (804) 692-2370. 
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GENERAL NOTICES/ERRATA 

STATE WATER CONTROL BOARD 

Proposed Consent Special Order 

Allen Elliott t/a Clarksville Exxon 

The State Water Control Board proposes to issue a Consent 
Special Order to Allen Elliott Va Clarksville Exxon, located in 
Clarksville, Virginia. The proposed order requires Allen 
Elliott to update his tank registration, submit a Site 
Characterization Report, and pay a civil charge in settlement 
of alleged violations of the State Water Control Law. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed order for 30 days from the date of 
publication of this notice. Comments should be addressed to 
Cathie P. Franco, Department of Environmental Quality, 
Piedmont Regional Office, 4949-A Cox Road, Glen Allen, 
Virginia 23060-6295. A copy of the order may be obtained in 
person or by mail from the above office. 

Proposed Consent Special Order 

Augusta County Service Authority and City of 
Staunton 

The State Water Control Board proposes to enter into a 
Consent Special Order with the Augusta County Service 
Authority and the City of Staunton. The parties have agreed 
to the terms of a Consent Special Order to resolve violations 
of the State Water Control Law and regulations at the Middle 
River regional sewage treatment plant. The sewage 
treatment plant has experienced violations resulting in a loss 
of solids to the Middle River. Interim steps have corrected 
the solids problem temporarily, and a contracting firm has 
been retained to upgrade the plant to handle actual flows. 
The proposed Consent Special Order settles the outstanding 
Notices of Violation and reflects corrective action taken to 
abate the violations. It also defers further toxicity testing until 
the upgrade is complete and provides a schedule for 
submittal of 0 & M Manual revisions. 

The board will receive written comments relating to the 
proposed Consent Special Order for 30 days from the date of 
publication of this notice. Comments should be addressed to 
Elizabeth V. Scott, Department of Environmental Quality, 
Post Office Box 1129, Harrisonburg, Virginia 22801 and 
should refer to the Consent Special Order. 

The proposed order may be examined at the Department of 
Enviro~mental Quality, Valley Regional Office, 4411 Early 
Road, Harrisonburg, Virginia 22801. A copy of the order may 
be obtained in person or by mail from this office. 
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Proposed Amended Consent Special Order 

Boy Scouts of America-Capitol Area Council/Lake 
Merriweather 

The State Water Control Board proposes to take an 
enforcement action against the Boy Scouts of America
Capital Area Council (BSA). The BSA owns and operates the 
Goshen Scout Camps in Rockbridge County. The BSA was 
placed under a Consent Special Order in 1993 to address 
adverse environmental impacts caused by releases of heavy 
sedimentation from the Goshen Dam on Lake Merriweather 
into the Little Calfpasture River. The scouts have not 
completed corrective action required under the order and a 
1996 benthic survey demonstrated that the releases from the 
dam were still causing a severe adverse impact to the river. 
The Consent Special Order amendment requires that Lake 
Merriweather be maintained at full pool; and requires the BSA 
to provide a spillway gate operation protocol. The BSA will 
also continue its efforts to secure a federal appropriation for 
design and construction of permanent dam improvements. 

The board will receive written comments relating to the 
proposed Amended Consent Special Order for 30 days from 
the date of publication of this notice. Comments should be 
addressed to Elizabeth V. Scott, Department of 
Environmental Quality, Post Office Box 1129, Harrisonburg, 
Virginia 22801 and should refer to the Consent Special 
Order. 

The proposed order may be examined at the Department of 
Environmental Quality, Valley Regional Office, 4411 Early 
Road, Harrisonburg, Virginia 22801. A copy of the order may 
be obtained in person or by mail from this office. 

Proposed Consent Special Orders 
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Cardinal Concrete Company 

The State Water Control Board (board) proposes to issue two 
Consent Special Orders (orders) to Cardinal Concrete 
Company (permittee) regarding the permittee's Lorton Plant 
located in Lorton, Virginia, and the Dulles Plant located in 
Loudoun County, Virginia. 

The Lorton and Dulles Plants are ready-mixed concrete 
dischargers and are subject to VPDES Permit No. 
VA0086894 and VA0086924, respectively. Each order defers 
processing of the plant's VPDES permit application until a 
General Permit for ready-mixed concrete dischargers, for 
which regulations are now being promulgated, becomes 
available. Also, each order requires that the permittee 
register for a General Permit for the plant within 30 days of 
availability and comply with the order's appended Schedule 
of Compliance, which is the plant's existing VPDES permit, 
until the board issues a General Permit or individual permit 
for the plant. 
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General Notices/Errata 

On behalf of the board, the Department of Environmental 
Quality's Northern Virginia Regional Office will receive written 
comments relating to each of the orders through November 
26, 1997. Please address comments to El'lzabeth Anne 
Crosier, Northern Virginia Regional Office, Department of 
Environmental Quality, 13901 Crown Court, Woodbridge, 
Virginia 22193. Please write or visit the Woodbridge address 
or call (703) 583-3886 in order to examine or to obtain a copy 
of either of the orders. 

Proposed Amended Consent Special Order 

Donald DeWitt and Shenandoah Mobile Home 
Court, Inc. 

The State Water Control Board proposes to take an 
enforcement action against Donald DeWitt and Shenandoah 
Mobile Home Court, Inc. The parties have agreed to the 
terms of an Amended Consent Special Order to resolve 
violations of the State Water Control Law and regulations at 
the mobile home court's sewage treatment plant. Donald 
DeWitt and the mobile home court are subject to a 1992 
Consent Special Order which requires connection to the 
Frederick County sewer system and closure of the existing 
sewage treatment lagoon. The connection was complete in 
August 1996, but the facility was unable to carry out the 
approved lagoon closure plan due to wet weather. The 
proposed Amended Consent Special Order provides a new 
lagoon closure plan and schedule. 

The board will receive written comments relating to the 
proposed Consent Special Order for 30 days from the date of 
publication of this notice. Comments should be addressed to 
Elizabeth V. Scott, Department of Environmental Quality, 
Post Office Box 1129, Harrisonburg, Virginia 22801 and 
should refer to the Consent Special Order. 

The proposed order may be examined at the Department of 
Environmental Quality, Valley Regional Office, 4411 Early 
Road, Harrisonburg, Virginia 22801. A copy of the order may 
be obtained in person or by mail from this office. 

Proposed Consent Special Order 

Dubrook Concrete, Inc. 

The State Water Control Board (board) proposes to issue a 
Consent Special Order (order) to Dubrook Concrete, Inc., 
(permittee) regarding the permittee's Chantilly Plant located 
in Loudoun County, Virginia. 

The Chantilly Plant is a ready-mixed concrete discharger and 
is subject to VPDES Permit No. VA0073865. The order 
defers processing of the plant's VPDES permit application 
until a Genera! Permit for ready-mixed concrete dischargers, 
for which regulations are now being promulgated, becomes 
available. Also, the order requires that the permittee register 
for a General Permit for the Chantilly Plant or an individual 

permit within 30 days of availability of the General Permit and 
comply with the order's appended Schedule of Compliance, 
which is the Chantilly Plant's existing VPDES permit, until the 
board issues a General Permit or individual permit for the 
Chantilly Plant. 

On behalf of the board, the Department of Environmental 
Quality's Northern Virgin'ra Regional Office will receive written 
comments relating to the order through November 26, 1997. 
Please address comments to Elizabeth Anne Crosier, Northern 
Virginia Regional Office, Department of Environmental Quality, 
13901 Crown Court, Woodbridge, Virginia 22193. Please write 
or visit the Woodbridge address or call (703) 583-3886 in order 
to examine or to obtain a copy of the order. 

Proposed Consent Special Order 

Chip Edwards and Associates, Inc. 

The State Water Control Board proposes to issue a Consent 
Special Order to Chip Edwards and Associates, Inc., located 
in Richmond, Virginia. The proposed order requires Chip 
Edwards and Associates, Inc., to pay a civil charge in 
settlement of alleged violations of the State Water Control 
Law. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive written comments 
relating to the proposed order for 30 days from the date of 
publication of this notice. Comments should be addressed to 
Cathie P. Franco, Department of Environmental Quality, 
Piedmont Regional Office, 4949-A Cox Road, Glen Allen, 
Virginia 23060-6295. A copy of the order may be obtained in 
person or by mail from the above office. 

Proposed Consent Special Order 

King George County Board of Supervisors 
Elementary and High School Sewage Treatment 

Plant 

The State Water Control Board (board) proposes to issue a 
Consent Special Order (order) to King George County Board 
of Supervisors (permittee) regarding the King George County 
Elementary School and High School Sewage Treatment Plant 
(lagoon) located in King George County, Virginia. 

The lagoon is subject to VPDES Permit No. VA0027570. The 
order provides, among other things, that the permittee 
connect the contributing facilities to the Purkins Corner 
WWTP and eliminate discharges from the lagoon, submit the 
lagoon closure plan for review and approval, and submit a 
plan and schedule for stabilizing the lagoon's berm and for 
providing adequate treatment. The permittee has agreed to 
the issuance of the order. 

On behalf of the board, the Department of Environmental 
Quality's Northern Virginia Regional Office will receive written 
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comments relating to the order through November 26, 1997. 
Please address comments to Elizabeth Anne Crosier, 
Northern Virginia Regional Office, Department of 
Environmental Quality, 13901 Crown Court, Woodbridge, 
Virginia 22193. Please write or visit the Woodbridge address 
or call (703) 583-3886 in order to examine or to obtain a copy 
of the order. 

Proposed Amended Consent Special Order 

City of Lexington 

The State Water Control Board proposes to take an 
enforcement action against the City of Lexington. Lexington 
is subject to a 1991 Consent Special Order requiring 
construction of a new regional wastewater treatment plant 
with the Maury River Sewer Authority. The proposed 
amended Consent Special Order extends the date for 
compliance with final ammonia limits until construction is 
complete and the new facility is on line. The proposed 
amended Consent Special Order also requires some interim 
corrective actions to address recent BOD and TSS violations 
caused by a toxic material in the plant's influent. Lexington 
will be required to continue its efforts to identify the source of 
the toxicity and to prevent recurrence of the interference with 
the sewage treatment plant. 

The board will receive written comments relating to the 
proposed Amended Consent Special Order for 30 days from 
the date of publication of this notice. Comments should be 
addressed to Elizabeth V. Scott, Department of 
Environmental Quality, Post Office Box 1129, Harrisonburg, 
Virginia 22801 and should refer to the Consent Special 
Order. 

The proposed order may be examined at the Department of 
Environmental Quality, Valley Regional Office, 4411 Early 
Road, Harrisonburg, Virginia 22801. A copy of the order may 
be obtained in person or by mail from this office. 

Proposed Consent Special Order 

Miller Fuel Company, Inc. 

The State Water Control Board proposes to take an 
enforcement action against Miller Fuel Company, Inc. The 
company has agreed to the terms of a Consent Special Order 
to resolve a violation of the State Water Control Law and 
regulations at its facility in Harrisonburg, Virginia, following a 
release of fuel oil to Black's Run. The company cooperated 
fully in the containment and cleanup of the spill. Miller Fuel 
Company has voluntarily agreed, without admitting liability, to 
pay a stated sum to the Department of Environmental Quality 
in settlement of the violation and has agreed to construct 
containment around an unregulated above-ground storage 
tank on the site as a supplemental environmental project. 
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The board will receive written comments relating to the 
proposed Consent Special Order for 30 days from the date of 
publication of this notice. Comments should be addressed to 
Elizabeth V. Scott, Department of Environmental Quality, 
Post Office Box 1129, Harrisonburg, Virginia 22801 and 
should refer to the Consent Special Order. 

The proposed order may be examined at the Department of 
Environmental Quality, Valley Regional Office, 4411 Early 
Road, Harrisonburg, Virginia 22801. A copy of the order may 
be obtained in person or by mail from this office. 

Proposed Consent Special Order 

Nelson County School Board 

The State Water Control Board proposes to take an 
enforcement action against the Nelson County School Board. 
The school board has agreed to the terms of a Consent 
Special Order to resolve violations and prevent future 
violations of the State Water Control Law and regulations at 
the Nelson County High School sewage treatment plant. The 
school has experienced minor permit violations and is facing 
a VPDES permit requirement to upgrade to meet ammonia 
limits by October 1997. The Nelson County Service Authority 
will be extending a sewer line to serve the high school within 
two years. The proposed Consent Special Order defers the 
permit's upgrade requirement, requires the school board to 
hook to county sewer and close the existing facility, and 
mandates that the school board meet all other permit 
requirements until connection is complete. 

The board will receive written comments relating to the 
proposed Consent Special Order for 30 days from the date of 
publication of this notice. Comments should be addressed to 
Elizabeth V. Scott, Department of Environmental Quality, 
Post Office Box 1129, Harrisonburg, Virginia 22801 and 
should refer to the Consent Special Order. 

The proposed order may be examined at the Department of 
Environmental Quality, Valley Regional Office, 4411 Early 
Road, Harrisonburg, Virginia 22801. A copy of the order may 
be obtained in person or by mail from this office. 

Proposed Consent Special Order 

Ogden Aviation Fueling Company ol Virginia 

The State Water Control Board (board) proposes to issue a 
Consent Special Order (order) to Ogden Aviation Fueling 
Company of Virginia regarding discharge of jet fuel from a 
storage tank located at the facility on or about October 11, 
1996, in Chantilly, Virginia. 

The order provides, among other things, that they repair and 
replace visual gauges on storage tanks, update and 
incorporate an operational/maintenance manual for storage 
tanks, and upgrade notification procedures to ensure 
compliance with applicable statutory and regulatory 
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requirements. Ogden Aviation has agreed to the issuance of 
the order and to payment of a civil charge. 

On behalf of the board, the Department of Environmental 
Quality's Northern Virginia Regional Office will receive written 
comments relating to the order through November 26, 1997. 
Please address comments to Douglas E. Washington, 
Northern Virginia Regional Office, Department of 
Environmental Quality, 13901 Crown Court, Woodbridge, 
Virginia 22193. Please write or visit the Woodbridge address 
or call (703) 583-3888 in order to examine or to obtain a copy 
of the order. 

Proposed Special Order 

John W. Scott d/b/a Lakewood Trailer Park 

The State Water Control Board proposes to take an 
enforcement action against John W. Scott, doing business as 
the Lakewood Trailer Park. The owner has agreed to settle 
the matter of VPDES permit violations at the trailer park 
located at Route 729 near Route 360 in Scottsburg, Halifax 
County. Under the order, the owner agrees to make 
modifications at the trailer park's wastewater treatment plant 
to ensure compliance with its permit. 

On behalf of the State Water Control Board, the Department 
of Environmental Quality will receive for 30 days from the 
date of publication of this notice written comments relating to 
the Special Order. Comments should be addressed to Amy 
Thatcher Clarke, Piedmont Regional Office, Department of 
Environmental Quality, 4949-A Cox Road, Glen Allen, 
Virginia 23060 and should refer to the Special Order. 

The proposed order may be examined at the same address. 
A copy of the order may also be obtained in person or by mail 
from the Piedmont Regional Office. 

Proposed Consent Special Orders 

Virginia Concrete Company, Inc. 

The State Water Control Board (board) proposes to issue six 
Consent Special Orders (orders) to Virginia Concrete 
Company, Inc., (permittee) regarding six of the permittee's 
~Jmthern Virginia plants including: the Shirlington Plant 
located in Arlington; the Alexandria Plant located in 
Alexandria; the Chantilly Plant located in Loudoun County; 
the Woodbridge Plant located in Woodbridge; the Dulles 
Plant located in Loudoun County; and the Manassas Plant 
located in Manassas. 

The aforementioned plants are ready-mixed concrete 
dischargers and are subject to VPDES Permit Nos. 
VA0058017; VA0075108; VA0087521; VA0076643; 
VA0075078; and VA0076848; respectively. Each order 
defers processing of the plant's VPDES permit application 
until a General Permit for ready-mixed concrete dischargers, 
for which regulations are now being promulgated, becomes 

available. Also, each order requires that the permittee 
register for a General Permit for the plant within 30 days of 
availability and comply with the order's appended Schedule 
of Compliance, which is the plant's existing VPDES permit, 
until the board issues a General Permit or individual permit 
for the plant. 

On behalf of the board, the Department of Environmental 
Quality's Northern Virginia Regional Office will receive written 
comments relating to each of the orders through November 
26, 1997. Please address comments to Elizabeth Anne 
Crosier, Northern Virginia Regional Office, Department of 
Environmental Quality, 13901 Crown Court, Woodbridge, 
Virginia 22193. Please write or visit the Woodbridge address 
or call (703) 583-3886 in order to examine or to obtain a copy 
of any of the orders. 

VIRGINIA CODE COMMISSION 

Notice to Subscribers 

Beginning with Volume 14, Issue 1 of the Virginia Register 
(14:1 VA.R. September 29, 1997), the format of the Register 
changed slightly. Regulations and other information 
previously published in the State Corporation Commission, 
Marine Resources Commission, State Lottery Department, 
and Tax Bulletin sections have been merged into the 
Proposed Regulations, Final Regulations, Emergency 
Regulations, or General Notices sections as appropriate. In 
addition, regulations appear in order by Virginia 
Administrative Code (VAC) title order to correspond with the 
VAC. 

Notice to State Agencies 

Mailing Address: Virginia Code Commission, 910 Capitol 
Street, General Assembly Building, 2nd Floor, Richmond, VA 
23219. You may FAX in your notice; however, we ask that 
you FAX two copies and do not follow up with a mailed copy. 
Our FAX number is: (804) 692-0625. 

Forms for Filing Material on !:•ales for Publication in 
The Virginia Register of Regulations 

All agencies are required to use the appropriate forms when 
furnishing material and dates for publication in The Virginia 
Register of Regulations. The forms may be obtained from: 
Virginia Code Commission, 910 Capitol Street, General 
Assembly Building, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591. 

Internet: Form·s and other Virginia Register resources may 
be printed or downloaded from the Virginia Register web 
page: http://legis.state.va.us/codecomm/regindex.htm 

FORMS: 
NOTICE of INTENDED REGULATORY ACTION- RR01 
NOTICE of COMMENT PERIOD- RR02 
PROPOSED (Transmittal Sheet)- RR03 
FINAL (Transmittal Sheet)- RR04 

Virginia Register of Regulations 

512 



EMERGENCY (Transmittal Sheet)- RROS 
NOTICE of MEETING- RR06 
AGENCY RESPONSE TO LEGISLATIVE OBJECTIONS 
- RR08 

ERRATA 

TITLE 6. CRIMINAL JUSTICE AND 
CORRECTIONS 

BOARD OF JUVENILE JUSTICE 

Title of Regulation: 6 VAC 35-140-10 et seq. Standards for 
Juvenile Residential Facilities. 

Publication: 14:2 VA.R. 256-269 October 13, 1997. 

Correction to Final Regulation: 

Page 258, 6 VAC 35-140-30 A, line 2, change the 
reference for Part II from "(6 VAC 35-140-60 et seq.)" to 
"(6 VAC 35-140-50 et seq.)" 

Page 261, 6 VAC 35-140-260 A, line 1, change 
"November 12, 1997" to "January 1, 1998" 
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CALENDAR OF EVENTS 
Symbol Key 

t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 

'lit Telecommunications Device for Deaf (TDD)Noice Designation 

NOTICE 

Only those meetings which are filed with the Registrar of Regulations by the filing deadline noted at the beginning of this 
publication are listed. Since some meetings are called on short notice, please be aware that this listfng of meetings may be 
incomplete. Also, all meetings are subject to cancellation and the Virginia Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public hearings held by the standing committees of the legislature during 
the interim, please call Legislative Information at (804) 786-6530 or Senate Information and Constituent Services at (804) 
786-3838 or (804) 225-4 7 49fTDD'Iif, or visit the General Assembly web site's Legislative Information System 
(http://leg1.state.va.usllis.htm) and select "Meetings." 

EXECUTIVE 

BOARD OF AGRICULTURE AND CONSUMER 
SERVICES 

December 11,1997-1:30 p.m.-- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-180-10 et seq. Rules and 
Regulations Governing Pseudorabies in Virginia. 
Pseudorabies is a disease that exacts a high death toll 
among the animals it infects, many of which are 
domesticated animals. Among the animals that can be 
infected with pseudorabies are cattle, sheep, dogs, cats, 
and notably, swine. There is no known evidence that 
humans can contract pseudorabies. Most kinds of 
animals infected with pseudorabies die before they can 
infect other animals (death usually occurs within 72 
hours after infection). Swine are a different matter. 
Although pseudorabies can kill swine (the younger the 
swine, the higher the rate of mortality), they also can 
recover from the d'1sease and spread it to other swine 
and to other kinds of animals. Virginia's regulations to 
eradicate pseudorabies from swine are part of a national 
program designed to rid the nation of pseudorabies. 

This regulation provides rules to govern the program for 
the eradication of pseudorabies from swine in Virginia. 
The purpose of this action is to revise the regulation and 
increase its effectiveness, including but not limited to 
amending the regulation to allow Virginia to participate in 
the national program to eradicate pseudorabies at 
whatever stage its circumstance at a particular time 
would allow--whether Stage I or Stage V, or any stage in 
between. 

VIRGINIA CODE COMMISSION 

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the 
Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

******** 

December 11, 1997- 1:30 p.m. -- Public Hearing 
State Capitol, Capitol Square, House Room 4, Richmond, 
Virginia. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Agriculture and 
Consumer Services intends to amend regulations 
entitled: 2 VAC 5-205-10 et seq. Rules and 
Regulations Pertaining to Shooting Enclosures. This 
regulation provides rules to govern shooting enclosures 
in Virginia. The purpose of this action is to promulgate 
regulations providing for licensing shooting enclosures, 
establishing a licensing fee, and establishing criteria for 
the operation and management of the enclosures to 
include the health status of the animals held in the 
enclosure. The regulation also establishes which 
animals can be held in the shooting enclosures: goats, 
sheep and swine. 

Statutory Authority: § 3.1-763.5:5 of the Code of Virginia. 

Public comments may be submitted until 8:30 a.m. on 
October 20, 1997, to Dr. W. M. Sims, Jr., Division of Animal 
Industry Services, Department of Agriculture and Consumer 
Services, P.O. Box 1163, Richmond, VA 23218-1163. 

Contact: Thomas R. Lee, Program Supervisor, Department 
of Agriculture and Consumer Services, Washington Bldg., 
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1100 Bank St., Suite 600, Richmond, VA 23219, telephone 
(804) 786-2483 or FAX (804) 371-2380. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Virginia State Apple Board 

November 19, 1997- 10 a.m.-- Open Meeting 
Department of Agriculture and Consumer Services, 
Laboratory, 116 Reservoir Street, Harrisonburg, Virginia.~ 

A meeting to (i) review past minutes, (ii) review tax 
collections, (iii) discuss marketing plan for 1997-98 and 
(iv) consider the budget for the 1997-98 fiscal year. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact Nancy L. Israel 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Nancy L. Israel, Program Director, Virginia State 
Apple Board, Washington Bldg., 1100 Bank St., Suite 1008, 
Richmond, VA 23219 .. telephone (804) 371-6104 or FAX 
(804) 371-7786. 

Virginia Farmers' Market Board 

t November 18, 1997 - 1:15 p.m.-- Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia.~ 

A meeting to approve the minutes of the August 19 
board meeting and to hear the board's financial 
statement. In addition, operational reports will be heard 
from representatives of the Eastern Shore of Virginia 
Farmers' Market and the Southwest Virginia Farmers' 
Market. A status report will be heard on the 
consideration of the Southeast Virginia Farmers' Market 
and the Northern Neck of Virginia Farmers' Market. 
Representatives of the operators of each of these 
potential markets will provide the board with 
organizational activity in preparation of market 
completion and opening anticipated for the spring of 
1998. The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact Susan K. Simpson at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Susan K. Simpson, Special Programs Manager, 
Virginia Farmers' Market Board, Washington Bldg., 1100 
Bank St., Room 1002, Richmond, VA 23219, telephone (804) 
786-2112 or FAX (804) 371-7786. 
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Virginia Horse Industry Board 

November 18, 1997-10 a.m.-- Open Meeting 
Virginia Cooperative Extension--Charlottesville/Albemarle 
Unit, 168 Spotnap Road, Lower Level Meeting Room, 
Charlottesville, Virginia.~ 

A meeting to discuss the status of proposed marketing 
plans and projects and to review proposed revisions to 
the grants guidelines. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Andrea S. Heid at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Andrea S. Heid, Equine Marketing 
SpecialisUProgram Manager, Virginia Horse Industry Board, 
1100 Bank St., Room 906, Richmond, VA 23219, telephone 
(804) 786-5842 or (804) 371-7786. 

Virginia Irish Potato Board 

t December 15, 1997 -7 p.m.-- Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
Research Drive, Painter, Virginia.~ 

A meeting to discuss programs (promotion, research and 
education), the annual budget, and other business that 
may come before the board. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact J. William Mapp at least five 
days before the meeting date so that suitable 
arrangements can be made. 
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Contact: J. William Mapp, Program Director, Virginia Irish 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(757) 787-5867 or FAX (757) 787-1041. 

Virginia Seed Potato Board 

t November 4, 1997-7:30 p.m.-- Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
Research Drive, Painter, Virginia.~ 

A meeting to review the 1997 seed season and to 
discuss other business that may come before the board. 
The board will entertain public comment at the 
conclusion of all other business for a period not to 
exceed 30 minutes. Any person who needs any 
accommodations in order to participate at the meeting 
should contact J. William Mapp at least five days before 
the meeting date so that suitable arrangements can be 
made. 

Contact: J. William Mapp, Program Director, Virginia Seed 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(757) 787-5867 or FAX (757) 787-1041. 

Monday, October 27, 1997 
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Virginia Soybean Board 

t December 8, 1997- 2:30 p.m. --Open Meeting 
Williamsburg Marriott, 50 Kingsmill Road, Williamsburg, 
Virginia.~ 

A meeting to discuss checkoff revenues and the financial 
status resulting from sales of the 1997 soybean crop. 
Reports will be heard from the chairman, United 
Soybean Board representatives and from other 
committee representatives. The board will entertain 
public comment at the conclusion of all other business 
for a period not to exceed 30 minutes. Any person who 
needs any accommodations in order to participate at the 
meeting should contact Phil Hickman at least five days 
before the meeting date so that suitable arrangements 
can be made. 

Contact: Philip T. Hickman, Program Director, Virginia 
Soybean Board, 1100 Bank St., Suite 1005, Richmond, VA 
23219, telephone (804) 371-6157 or FAX (804) 371-7786. 

Virginia Sweet Potato Board 

t December 3, 1997- 6 p.m.-- Open Meeting 
Little Italy Restaurant, 10227 Rogers Drive, Nassawadox, 
Virginia.~ 

A meeting to discuss (i) programs regarding promotion, 
research and education. (ii) the annual budget, and (iii) 
other business that may come before the board. The 
board will entertain public comment at the conclusion of 
all other business for a period not to exceed 30 minutes. 
Any person who needs any accommodations in order to 
participate at the meeting should contact J. William Mapp 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: J. William Mapp, Program Director, Virginia Sweet 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(757) 787-5867 or FAX (757) 787-1041. 

Virginia Winegrowers Advisory Board 

October 29, 1997- 9 a.m. -- Open Meeting 
A. H. Smith Agricultural Center, 595 Laurel Grove Road, 
Winchester, Virginia. 

A quarterly meeting to discuss committee reports and 
other regular business. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who needs 
any accommodations in order to participate at the 
meeting should contact Mary E. Davis-Barton at least 10 
days before the meeting date so that suitable 
arrangements can be made. 

Contact: Mary E. Davis-Barton, Secretary, Virginia 
Winegrowers Advisory Board, Department of Agriculture and 
Consumer SeNices. 1100 Bank St., Room 1010, Richmond, 
VA 23219, telephone (804) 786-0481. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

October 27, 1997 - 9:30 a.m. -- Open Meeting 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Road, Richmond, Virginia.ll!l! 

A meeting to receive and discuss reports and activities of 
staff members. Other matters have not been 
determined. 

Contact: W Curtis Coleburn, Secretary to the Board, 
Department of Alcoholic Beverage Control, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
213-4409 or FAX (804) 213-4442. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Architects 

t November 10, 1997- 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD 'il' 

Board for Land Surveyors 

t November 19, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation. 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD 'il' 
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Board for Professional Engineers 

t November 6, 1997 - 9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond. Virginia.~ 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 1 0 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD '0: 

COMPREHENSIVE SERVICES FOR AT RISK YOUTH 
AND THEIR FAMILIES 

State Management Team 

t November 6, 1997- 9 a.m.-- Open Meeting 
St. Joseph's Villa, 8000 Brook Road, Richmond, Virginia.!!~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss recommendations for policy and 
procedure to the State Executive Council on the 
Comprehensive Services Act. 

Contact: Elizabeth Hutton, Secretary, Department of Health, 
P.O. Box 2448, Richmond, VA 23218, telephone (804) 371-
4099. 

AUCTIONEERS BOARD 

October 28, 1997 -10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. ~ 

A meeting to conduct general board business. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpreter services should 
contact the department at least 10 days prior to the 
meeting so that suitable arrangements can be made. 
The department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD'ii: 
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BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

NOTE: CHANGE IN PUBLIC HEARING DATE 
November 3, 1997-9 a.m.-- Public Hearing 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Audiology and 
Speech-Language Pathology intends to consider 
amending regulations entitled: 18 VAC 30-20-10 et seq. 
Regulations Governing the Practice of Audiology 
and Speech-Language Pathology. The purpose of the 
proposed amendments is to amend the regulations 
pursuant to Executive Order 15 (94) for simplification and 
clarification of requirements and to remove the language 
which is unnecessary or duplicative. 

Statutory Authority: §§ 54.1-2400 and 54.1-2600 et seq. of 
the Code of Virginia. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Audiology and Speech-Language Pathology, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone 
(804) 662-9907 or FAX (804) 662-9943. 

VIRGINIA AVIATION BOARD 
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October 28, 1997 - 3 p.m. -- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A workshop for the board. No formal actions will be 
taken. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624/TDD liir 

October 29, 1997-9 a.m.-- Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A regular bimonthly meeting of the board. Applications 
for state funding will be presented to the board and other 
matters of interest to the Virginia aviation community will 
be discussed. Individuals with disabilities should contact 
Cindy Waddell 10 days prior to the meeting if assistance 
is needed. 

Contact: Cindy Waddell, Department of Aviation, 5702 
Gulfstream Road, Richmond International Airport, VA 23250-
2422, telephone (804) 236-3625 or (804) 236-3624/TDD 2 

Monday, October 27, 1997 
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BOARD FOR BRANCH PILOTS 

t November 3, 1997.-9:30 a.m.-- Open Meeting 
Virginia Port Authority, 600 World Trade Center, Norfolk, 
Virginia.r.i'l 

A meeting to conduct board business. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made. The board fully 
complies with the Americans with Disabilities Act 

Contact: Mark N. Courtney, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230-4917, telephone (804) 367-8514 or 
(804) 367-9753/TDD 'if 

CHARITABLE GAMING COMMISSION 

t November 3, 1997 - 11 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia.r.i'l 

A regular meeting of the ·commission to discuss and 
approve final regulations. 

Contact: Donna Pruden, Administrative Staff Assistant, 
Charitable Gaming Commission, Monroe Bldg., 101 N. 14th 
St., 17th Floor, Richmond, VA, telephone (804) 786-3014 or 
FAX (804) 786-1079. 

CHILD DAY-CARE COUNCIL 

November 18, 1997-4 p.m.-- Public Hearing 
Pennino Building, 12011 Government Center Parkway, 
Conference Room 230, Fairfax, Virginia. 

November 19, 1997-4 p.m.-- Public Hearing 
Virginia Wesleyan University, .1584 Wesleyan Drive, Blocker 
Hall, Science Auditorium, Norfolk, Virginia. 

November 20, 1997-4 p.m.-- Public Hearing 
General Assembly Building, 910 Capitol Street, 1st Floor, 
House Room 0, Richmond, Virginia. 

November 24, 1997-4 p.m.-- Public Hearing 
Roanoke City Council Chambers, Municipal Building, 215 
Church Avenue, S.W., 4th Floor, Roanoke, Virginia. 

November 25, 1997 - 4 p.m.-- Public Hearing 
Southwest Virginia 4-H Center, 25236 Hillman Highway, 
Ratcliff Hall, Abingdon, Virginia. 

November 29, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-G.14:7.1 of 
the Code of Virginia that the Child Day-Care Council 
intends to amend regulations entitled: 22 VAG 15-30-10 
et seq. Minimum Standards for Licensed Child Day 
Centers. This regulation lists the standards that child 
day centers serving children of preschool age or younger 

must meet to be licensed by the Department of Social 
Services. The school age requirements from 22 VAC 
15-40-10 et seq. will be incorporated into this regulation. 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until November 29, 1997, 
to Sharon Jones, Chair, Child Day-Care Council, 730 East 
Broad Street, Richmond, VA 23219-1849. 

Contact: Arlene Kasper, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1791 or FAX (804) 692-2370. 

******** 

November 29, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Child Day-Care Council 
intends to repeal regulations entitled: 22 VAC 15-40-10 
et seq. Minimum Standards for Licensed Child Day 
Centers Serving School Age Children. The purpose of 
the proposed action is to repeal this regulation and 
incorporate these standards into the regulation currently 
entitled "Minimum Standards for Licensed Child Day 
Centers Serving Children of Preschool Age or Younger" 
(22 VAG 15-30-10 et seq.). 

Statutory Authority: § 63.1-202 of the Code of Virginia. 

Public comments may be submitted until November 29, 1997, 
to Sharon Jones, Chair, Child Day-Care Council, 730 East 
Broad Street, Richmond, VA 23219-1849. 

Contact: Arlene Kasper, Program Development Supervisor, 
Division of Licensing Programs, Department of Social 
Services, 730 E. Broad St., Richmond, VA 23219-1849, 
telephone (804) 692-1791 or FAX (804) 692-2370. 

DEPARTMENT OF CONSERVATION AND 
RECREATION 

Chippokes Plantation Farm Foundation 

t November 5, 1997-10 a.m.-- Open Meeting 
Chippokes Plantation State Park, Chippokes Farm and 
Forestry Museum, Surry, Virginia.r.i'l (Interpreter for the deaf 
provided upon request) 

A general business meeting of the fund raising 
committee to continue work on the Visionary Plan. 

Contact: Katherine R. Wright. Executive Secretary, 
Department of Conservation and Recreation, 203 Governor 
St., Richmond, VA 23219, telephone (804) 786-7950. 
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Board on Conservation and Development of Public 
Beaches 

October 27, 1997.10 a.m.-- Open Meeting 
Marine Resources Commission, Meeting Room, Newport 
News, Virginia.!!~ (Interpreter for the deaf provided upon 
request) 

A meeting to (i) discuss proposals from localities 
requesting matching grant funds, (ii) review progress on 
Senate Joint Resolution 338 regarding the value of 
public beaches and (iii) receive comments about public 
beaches and the activities of the board. Requests for 
interpreter for the deaf must be made to Carlton Lee Hill 
by October 20, 1997. 

Contact: Carlton Lee Hill, Staff Advisor, Department of 
Conservation, 203 Governor St., Suite 206, Richmond, VA 
23219, telephone (804) 786-3998 or FAX (804) 786-1798. 

Falls of the James Scenic River Advisory Board 

November 6, 1997 ·Noon-- Open Meeting 
City Hall, 900 East Broad Street, 5th Floor, Planning 
Commission Conference Room, Richmond, Virginia.~ 
(Interpreter for the deatprovided upon request) 

November 13, 1997- Noon-- Open Meeting 
City Hall, 900 East Broad Street, 4th Floor, Recreation and 
Parks Conference Room. Richmond, Virginia.!!~ (Interpreter 
for the deaf provided upon request) 

A meeting to review river issues and programs. 
Requests for interpreter for the deaf must be made to 
Richard G. Gibbons by October 30 for the November 6 
meeting and by November 6 for the November 13 
meeting. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Division of Planning and Recreation Resources, 
Department of Conservation and Recreation, 203 Governor 
St.. Suite 326, Richmond, VA 23219, telephone (804) 786-
4132, FAX (804) 371-7899, or (804) 786-2121fTDDW 

BOARD OF CORRECTIONS 

t November 19, 1997-10 a.m.-- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.!!~ 

A meeting to discuss matters which may be presented to 
the board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 
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Administration Committee 

t November 19, 1997-8:30 a.m.·· Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia.!!~ 

A meeting to discuss administrative matters which may 
be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

Correctional Services Commillee 

t November 18, 1997-9:30 a.m.·- Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board Room, 
Richmond, Virginia.!!~ 

A meeting to discuss correctional services matters which 
may be presented to the full board. 

Contact: Barbara Fellows, Secretary to the Board, 
Department of Corrections, 6900 Atmore Dr., Richmond, VA 
23225, telephone (804) 674-3235 or FAX (804) 674-3130. 

BOARD FOR COSMETOLOGY 

November 24, 1997 -10 a.m.-- Open Meeting 
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Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.!!~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request at least 10 days in advance. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475 or (804) 367-9753fTDD 'i!' 

CRIMINAL JUSTICE SERVICES BOARD 

November 5, 1997 -10 a.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.§!! 

November 1, 1997 -Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Criminal Justice Services 
Board intends to amend regulations entitled: 6 VAG 20-
20-10 et seq. Rules Relating to Compulsory 
Minimum Training Standards for Law-Enforcement 
Officers. The proposed amendments relate to approval 
authority for performance outcomes, hours, and 
categories of training by the Criminal Justice Services 
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Board and the training objectives, criteria, and lesson 
plan guides by the Committee on Training of the Criminal 
Justice Services Board. Hours and categories of training 
are updated. Performance outcomes are incorporated 
by reference. 

Statutory Authority: § 9-170 of the Code of Virginia. 

Public comments may be submitted until November 1, 1997, 
to Lex Eckenrode, Department of Criminal Justice Services, 
805 East Broad Street, Richmond, VA 23219. 

Contact: George Gotschalk, Section Chief, Standards and 
Certification, Department of Criminal Justice Services, 805 E. 
Broad St., Richmond, VA 23219, telephone (804) 786-8001 
or FAX (804) 371-8981. 

DEPARTMENT FOR THE DEAF AND HARD-OF
HEARING 

Advisory Board 

November 5, 1997-10 a.m.-- Open Meeting 
Koger Center, 1602 Rolling Hills Drive, Richmond, Virginia.l!t'! 
(Interpreter for the deaf provided upon request) 

A quarterly meeting of the advisory board. Public 
comment will be received with advance notice. 

Contact: Beverly Dickinson, Executive Secretary, 
Department for the Deaf and Hard-of-Hearing, 1602 Rolling 
Hills Dr., Ratcliffe Bldg., Suite 203, Richmond, VA 23229-
5012, telephone (804) 662-9705 (VfTTY) or toll-free 1-800-
552-7917 (VfTTY). 

BOARD OF DENTISTRY 

t November 7, 1997- 8:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.l!t'! (Interpreter for the deaf 
provided upon request) 

A panel will conduct formal hearings. This is a public 
meeting; however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD 2 

Special Conference Committee 

t November 14, 1997- 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.l!t'! (Interpreter for the deaf 
provided upon request) 

A meeting to hear disciplinary cases. This is a public 
meeting; however, no public comment will be taken. 

Contact: Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9906 or (804) 662-
7197/TDD 2 

VIRGINIA ECONOMIC DEVELOPMENT 
PARTNERSHIP 

Nominations Committee 

October 27, 1997-10:30 a.m.-- Open Meeting 
Department of Economic Development, 901 East Byrd Street, 
Riverfront Plaza, West Tower, 19th Floor, Green Conference 
Room, Richmond, Virginia.l!t'! 

A meeting to focus on the upcoming election of officers 
for 1998 for the Virginia Economic Development 
Partnership Board of Directors. 

Contact: Kim Ellett, Administrative Assistant, Virginia 
Economic Development Partnership, P .0. Box 798, 
Richmond, VA 23218-0798, telephone (804) 371-8108, FAX 
(804) 371-8112 or (804) 371-0327/TDD 2 

Virginia Tourism Corporation 

t November 27, 1997-9 a.m.-- Open Meeting 
Department of Economic Development, 901 East Byrd Street, 
Riverfront Plaza, West Tower, 19th Floor, Board Room, 
Richmond, Virginia.l!t'! (Interpreter for the deaf provided upon 
request) 

A meeting of the Product Development Committee to 
discuss strategic planning. The agenda is available 
upon request. Public comment will be taken at the 
beginning of the meeting. 

Contact: Judy H. Bulls, Assistant to the President and CEO, 
Virginia Tourism Corporation, 901 East Byrd St., Richmond, 
VA 23219, telephone (804) 371-8174, FAX (804) 786-1919 or 
(804) 371-0327/TDD 2 

BOARD OF EDUCATION 

October 31, 1997- Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Education 
intends to repeal regulations entitled: 8 VAC 20-20-10 
et seq. Regulations Governing the Licensure of 
School Personnel and adopt regulations entitled: 8 
VAC 20-21-10 et seq. Licensure Regulations for 
School Personnel. The purpose of the proposed 
regulation is t6 maintain standards of professional 
competence for teachers and other school personnel. 

Statutory Authority: § 22.1-298 of the Code of Virginia. 
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Contact: Thomas A. Elliott, Assistant Superintendent for 
Compliance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120, telephone (804) 371-2522. 

"'******* 

October 31, 1997 - Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Board of Education 
intends to adopt regulations entitled: 8 VAC 20-25-10 et 
seq. Technology Standards for Instructional 
Personnel. The purpose of the proposed regulation is to 
ensure that instructional personnel in Virginia have 
mastered and demonstrated competency in technology. 
The proposed regulation identifies eight standards based 
on Virginia's revised Standards of Learning. 

Statutory Authority: § 22.1-16 of the Code of Virginia. 

Contact: Thomas A. Elliott, Assistant Superintendent for 
Compliance, Department of Education, P.O. Box 2120, 
Richmond, VA 23218-2120, telephone (804) 225-2748, FAX 
(804) 225-3831, toll-free 1-800-292-3820 or 1-800-422-
1098fTDD li 

November 17, 1997- 2 p.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A public hearing on the proposed guidelines on the 
recitation of the Pledge of Allegiance. A notice regarding 
the guidelines can be found on page 177 of the Virginia 
Register, Volume 14, Issue 1, September 29, 1997. 

Contact: Dr. James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, Monroe Bldg., 
101 N. 14th St., P.O. Box 2120, Richmond, VA 23218-2120, 
telephone (804) 225-2540, FAX (804) 225-2424 or toll-free 1-
800-292-3820. 

STATE BOARD OF ELECTIONS 

November 24, 1997-10 a.m.-- Open Meeting 
State Capitol, House Room One, Richmond, Virginia.~ 

A meeting to certify election results for the November 4 
general election., 

Contact: M. Bruce Meadows, Secretary, State Board of 
Elections, 200 N. 9th St., Room 101, Richmond, VA 23219, 
telephone (804) 786-6551, FAX (804) 371-0194, toll-free 1-
800-552-97 45 or 1-800-260-3466fTDD 'if 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

October 29, 1997 - 5 p.m. -- Open Meeting 
Department of Environmental Quality, Piedmont Regional 
Office, 4949-A Cox Road, Conference Room, Glen Allen, 
Virginia.~ (Interpreter for the deaf provided upon request) 

October 30, 1997-2 p.m.-- Open Meeting 
Roanoke County Board of Supervisor's Room, 5204 Bernard 
Drive, Roanoke, Virginia.~!~ (Interpreter for the deaf provided 
upon request) 

A meeting to discuss the proposal to repeal the existing 
water quality management plans (9 VAC 25-420-1 0 et 
seq. through 9 VAC 25-572-10 et seq.), and to invite 
comments related to the proposal, including the costs 
and benefits of the proposed action or alternatives the 
public may wish to provide. 

Contact: Erlinda L. Patron, Environmental Engineer 
Consultant, Department of Environmental Quality, P.O. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4047 or FAX (804) 698-4136. 

t November 6, 1997 - 7 p.m.-- Public Hearing 
Bellwood Elementary School, 9536 Dawnshire Road, 
Richmond, Virginia. 

A public hearing to receive comments on the proposed 
reissuance of a Resource Conservation and Recovery 
Act permit for the Defense Supply Center in Richmond. 

Contact: Doug Brown, Department of Environmental Quality, 
P.O. Box 10009, Richmond, VA 23240, telephone (804) 698-
4182. 

Virginia Ground Water Protection Steering 
Committee 

November 18, 1997-9 a.m.-- Open Meeting 
Department of Environmental Quality, 629 East Main Street, 
Richmond, Virginia.1.'1! 

A regularly scheduled meeting. Anyone interested in 
ground water protection issues is encouraged to attend. 
To obtain minutes and a meeting agenda contact Mary 
Ann Massie at (804) 698-4042. 

Contact: Mary Ann Massie, Environmental Program 
Planner, Department of Environmental Quality, P. 0. Box 
10009, Richmond, VA 23240-0009, telephone (804) 698-
4042 or FAX (804) 698-4032. 

FAMILY AIIID CHILDREN'S TRUST FUND 

t November 21, 1997-10 a.m.-- Open Meeting 
t December 19, 1997-10 a.m.- Open Meeting 
Department of Social Services, 730 East Broad Street, 
Richmond, Virginia.1.'1! 

A regular monthly meeting. Contact the Trust Fund for 
more information or for a copy of the agenda. 
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Contact: Margaret Ross Schultze, Executive Director, 
Family and Children's Trust Fund, 730 E. Broad St., 
Richmond, VA 23219, telephone (804) 692-1823. 

VIRGINIA FIRE SERVICES BOARD 

December 5, 1997 • 9 a.m.-- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A business meeting to discuss training and policies. The 
hearing is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Fire Prevention and Control Committee 

December 4, 1997 -1 p.m.·- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
37'1-0220. 

Fire/EMS Education and Training Committee 

December 4, 1997. 8:30a.m.-- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
14th St., 18th Floor, Richmond, VA 23219. telephone (804) 
371-0220. 

legislative/Liaison Committee 

December4, 1997-10 a.m.·- Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for comments and input. 

Contact: Michael Cline, Acting Executive Director, 
Department of Fire Programs, James Monroe Bldg., 101 N. 
'14th St., 18th Floor, Richmond, VA 23219, telephone (804) 
371-0220. 

Sprinkler/Code Change Committee 

December 3, 1997.2 p.m .•• Open Meeting 
Virginia Beach Resort Hotel and Conference Center, 2800 
Shore Drive, Virginia Beach, Virginia. 

A meeting to discuss residential sprinklers. The meeting 
is open to the public for comments and input. 

Contact: Michael Cline, Acting Director, Department of Fire 
Programs, James Monroe Bldg., 101 N. 14th St., 18th Floor. 
Richmond, VA 23219, telephone (804) 371-0220. 

BOARD OF FUNERAL DIRECTORS AND 
EMBALMERS 

t December 4, 1997 • 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 

A general board meeting. Public comment will be 
received during the first 15 minutes of the meeting. A 
formal hearing will follow the general board meeting. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197ffDD lii' 

Examination Task Force 

November 19, 1997 • 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 

A meeting to discuss training procedures of the resident 
trainee program. Public comments will be received at 
the beginning of the meeting for 15 minutes. 

Contact: Elizabeth Young Tisdale, Executive Director, Board 
of Funeral Directors and Embalmers, 6606 W. Broad St.. 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197ffDD !if 

Special Conference Committee 

t December 3, 1997.9 a.m.-- Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
4th Floor, Richmond, Virginia.~ 

Informal conferences. No public comment will be 
received. 

Contact: Elizabeth Young Tisdale, Executive Director. Board 
of Funeral Directors and Embalmers, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907 
or (804) 662-7197ffDD !if 
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DEPARTMENT OF GENERAL SERVICES 

Design-Build/Construction Management Review 
Board 

November 21, 1997-10 a.m.-- Open Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.jg! 

A meeting to review any requests submitted for review 
by the board for the use of a Design-Build or 
Construction Management type of contract. 

Contact: Nathan I. Broocke, Director, Division of 
Engineering and Buildings, Department of General Services, 
805 E. Broad St., Room 101, Richmond, VA 23219, 
telephone (804) 786-3263 or (804) 786-6152fTDD '.ii' 

BOARD FOR GEOLOGY 

t November 6, 1997-9 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.jg! 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least two weeks prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: William H. Ferguson, II, Board Administrator, 
Department of Professional and Occupational Regulation, 
3600 W Broad St., Richmond, VA 23230, telephone (804) 
367-2406, FAX (804) 367-2475, or (804) 367-9753fTDD '.ii' 

STATE HAZARDOUS MATERIALS TRAINING 
ADVISORY COMMITTEE 

t November 12, 1997 - 10 a.m. -- Open Meeting 
Department of Emergency Services, 10501 Trade Court, 
Training Room, Richmond, Virginia.~ 

A meeting to discuss curriculum course development 
and to review existing hazardous materials courses. 
Individuals with a disability, as defined in the Americans 
with Disabilities Act, desiring to attend should contact the 
Department of Emergency Services at (804) 674-2489 
10 days prior to the meeting so appropriate 
accommodations can be provided. 

Contact: George B. Gotschalk, Jr., Department of Criminal 
Justice Services, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 786-8001. 
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STATE BOARD HEALTH 

November 14, 1997 - Public comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: 12 VAC 5-220-10 
et seq. Virginia Medical Care Facilities Certificate of 
Public Need Rules and Regulations. The purpose of 
the proposed amendments is to conform to recent 
legislation enacted to decrease regulatory involvement 
with projects to improve or increase services through 
capital expenditures at medical care facilities. 

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code 
of Virginia. 

Public comments may be submitted until November 14, 1997, 
to Nancy R. Hofheimer, Director, Center for Quality Health 
Care Services, Department of Health, 3600 West Broad 
Street, Suite 216, Richmond, VA 23230. 

Contact: Paul E. Parker, Director, Certificate of Public Need, 
Center for Quality Health Care Services, Department of 
Health, 3600 W. Broad St., Suite 216, Richmond, VA 23230, 
telephone (804) 367-2126 or FAX (804) 367-2149. 

Biosolids Use Information Committee 

t November 20, 1997- Noon-- Open Meeting 
UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.jg! 

A meeting to evaluate specific concerns relating to the 
land application and agricultural use of biosolids, 
including issues related to the final amendments to the 
regulations entitled: 12 VAG 5-585-10 et seq., 
Biosolids Use Regulations recently adopted by the 
State Board of Health to regulate the land application, 
marketing or distribution of biosohds. 

Contact: C M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health, Office of Water 
Programs, P.O. Box 2448, Richmond, VA 23218, telephone 
(804) 786-1755 or FAX (804) 371-2891. 

Biosolids Use Regulations Advisory Commil!ee 

t November 20, 1997 -10 a.m.-- Open Meeting 
UVA Richmond Center, 7740 Shrader Road, Suite E, 
Richmond, Virginia.jg! 

A meeting to discuss issues concerning the 
implementation of the final amendments to the 
regulations entitled: 12 VAG 5-585-10 et seq., 
Biosolids Use Regulations involving land application, 
distribution or marketing of biosolids. 

Contact: C. M. Sawyer, Director, Division of Wastewater 
Engineering, Department of Health. Office of Water 
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Programs, P.O. Box 2448, Richmond, VA 23218, telephone 
(804) 786-1755 or FAX (804) 371-2891. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

t November 7, 1997- 8 a.m.-- Open Meeting 
Virginia State University, Petersburg, Virginia. 

t December 12,1997-8 a.m.-- Open Meeting 
James Monroe Building, 101 North 14th Street, 9th Floor, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

The Resources Committee will meet at 8 a.m.; the 
Planning Committee will meet at 11 a.m.; and the 
Outreach Committee will meet at 12 p.m. The full council 
will hold its regular meeting at 1 p.m. 

Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education. James Monroe Bldg., 1 01 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911. 

Executive Committee 

November 25, 1997- 1 p.m.-- Open Meeting 
State Council of Higher Education, James Monroe Building, 
101 North 14th Street, Richmond, Virginia.~ 

December 19, 1997 -8:30a.m.-- Open Meeting 
Piedmont Virginia Community College, Board Room, 
Charlottesville, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular meeting. 

Contact: Pamela H. Landrum, Administrative Staff Assistant, 
State Council of Higher Education, James Monroe Bldg., 101 
N. 14th St., 9th Floor, Richmond, VA 23219, telephone (804) 
225-2602 or FAX (804) 371-7911. 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

November 4, 1997 - 9 a.m. --Open Meeting 
December 2, 1997- 9 a.m.-- Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia.~ (Interpreter for the deaf provided upon 
request) 

Local Emergency Preparedness Committee meeting on 
emergency preparedness as required by SARA Title Ill. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 N. Main St., Hopewell, VA 23860, telephone (804) 541-
2298. 

GOVERNOR'S JOB TRAINING COORDINATING 
COUNCIL 

t November 6, 1997- 10 a.m.-- Open Meeting 
Department of Social Services, Theater Row Building, 730 
East Broad Street, Training Rooms 1 and 2, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular business meeting of the council to discuss 
workforce training. 

Contact: Gail Nottingham, Policy Analyst, Governor's 
Employment and Training Department, 730 E. Broad St., 9th 
Floor, Richmond, VA 23219, telephone (804) 786-2511, FAX 
(804) 786-2310, or (804) 786-2315fTDD '.i1 

STATE BOARD OF JUVENILE JUSTICE 

November 12, 1997- 1 p.m.-- Public Hearing 
700 Centre, 700 East Franklin Street, Board Room, 
Richmond, Virginia.~ 

A public hearing to provide opportunity for additional 
comment on regulations entitled: 6 VAC 35-140-10 et 
seq., Standards for Juvenile Residential Facilities. 

Contact: Donald R. Carignan, Policy Coordinator, 
Department of Juvenile Justice, 700 E. Franklin St., P.O. Box 
1110, Richmond, VA 23218-1110, telephone (804) 371-0743 
or FAX (804) 371-0773. 

NOTE: CHANGE IN MEETING DATE 
t November 19, 1997- 9 a.m.-- Open Meeting 
Department of Corrections Academy for Staff Development, 
Goochland County, Virginia.~ 

The Secure Program Committee and the Nonsecure 
Program Committee will meet at 9 a.m. The full board 
will meet at 10 a.m. to take action on regulations, and to 
consider certification and policy issues and other matters 
brought before it. 

Contact: Donald R. Carignan, Regulatory Coordinator. 
Department of Juvenile Justice, 700 Center, 700 E. Franklin 
St., Richmond, VA 23218-1110, telephone (804) 371-0743 or 
FAX (804) 371-0773. 

DEPARTMENT OF LABOR AND INDUSTRY 

Migrant and Seasonal Farmworkers Board 

t December 3, 1997-10 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 1, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular quarterly meeting of the board. 

Contact: Patti C. Bell, Board Administrator, Department of 
Labor and Industry, Powers-Taylor Bldg .. 13 S. 13th St., 
Richmond, VA 23219, telephone (804) 225-3083, FAX (804) 
786-8418 or (804) 786-2376fTDD '.i1 
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LIBRARY BOARD 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss matters pertaining to records 
management and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Archival and Information Services Committee 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss archival and information services at 
The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Automation and Networking Committee 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss automation and networking matters 
ofThe Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Facilities Committee 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss matters pertaining to the facilities of 
The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 
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Legislative and Finance Committee 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss legislative issues and finances of 
The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Publications and Educational Committee 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss matters related to the publications 
and educational services of The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 
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Public Library Development Committee 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss matters pertaining to public library 
development and The Library of Virginia. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 

Records Management Committee 

November 3, 1997 - Time to be announced -- Open 
Meeting 
The Library of Virginia, 800 East Broad Street, Richmond, 
Virginia.l\lJ 

A meeting to discuss matters pertaining to records 
management. 

Contact: Jean H. Taylor, Secretary to the State Librarian, 
The Library of Virginia, 800 E. Broad St., Richmond, VA 
23219-1905, telephone (804) 692-3535. 
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COMMISSION ON LOCAL GOVERNMENT 

November 17, 1997 • 10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Third Floor 
West Conference Room, Richmond, Virginia.llll! (Interpreter 
for the deaf provided upon request) 

A regular meeting to consider such matters as may be 
presented. Persons desiring to participate in the meeting 
and requiring special accommodations or interpreter 
services should contact the commission. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, Eighth Street Office 
Bldg., 805 E. Broad St., Room 702, Richmond, VA 23219-
1924, telephone (804) 786-6508, FAX (804) 371-7999 or 
(804) 786-1860fTDD 'lir 

MARINE RESOURCES COMMISSION 

October 28, 1997-9:30 a.m.-- Open Meeting 
t November 25, 1997 · 9 a.m.-· Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
Newport News, Virginia.llll! (Interpreter for the deaf provided 
upon request) 

The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland board 
decisions; policy and regulatory issues. The commission 
will hear and decide fishery management items at 
approximately noon. Items to be heard are as follows: 
regulatory proposals, fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 
Meetings are open to the public. Testimony will be taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments will be taken on 
resource matters, regulatory Issues and items scheduled 
for public hearing. The commission is empowered to 
promulgate regulations in the areas of marine 
environmental management and marine fishery 
management 

Contact: LaVerne Lewis, Secretary to the Commiss'1on, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (757) 247-2261, toll-free 1-
800-541-4646 or (757) 247-2292fTDDlif 

BOARD OF MEDICAL ASSISTANCE SERVICES 

December 16, 1997-10 a.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia. 

A meeting to discuss medical assistance services policy 
and to take action on issues pertinent to the board. 

Contact: Cynthia K. Morton, Board Liaison, Department of 
Medical Assistance Services, 600 E. Broad St., Suite 1300, 

Richmond, VA 23219, telephone (804) 786-8099 or FAX 
(804) 371-4981. 

DEPARTMENT OF MEDICAL ASSISTANCE 
SERVICES 

October 31, 1997 ·Public comments may be submitted until 
this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Department of Medical 
Assistance Services intends to amend regulations 
entitled: 12 VAG 30-130-10 et seq. Amount, Duration 
and Scope of Selected Services. The purpose of the 
proposed amendments is to improve program operations 
through modification of the current regulations for the 
Client medical Management Program by restricting 
specific recipients and providers who have demonstrated 
habits of overutilization services at excessive costs to 
Medicaid. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Contact: Victoria P. Simmons or Roberta J. Jonas, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 371-
8854 or FAX (804) 371-4981. 

Drug Utilization Review Board 

November 20, 1997 • 2 p.m.-- Open Meeting 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Board Room, Richmond, Virginia.llll! 

A meeting to conduct routine business. 

Contact: Marianne R. Rollings, Registered Pharmacist, 
Pharmacy Services Unit, Division of Provider Operations, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 225-
4268. 

BOARD OF MEDICINE 

t November 20, 1997-8:30 a.m.-- Open Meeting 
t November 21, 1997 • 8:30 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A panel of the board will convene, pursuant to §§ 54.1-
2400 and 9-6.14:12 of the Code of Virginia, to inquire 
into allegations that a practitioner may have violated 
laws governing the practice of medicine. The panel will 
meet in open and closed sessions pursuant to § 2.1-344 
A 7 and A 15 of the Code of Virginia. Public comment 
will not be received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
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VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9943 or (804) 662-7197fTDD 'il 

Informal Conference Committee 

November 6, 1997-10:30 a.m.-- Open Meeting 
Roanoke Airport Marriott, 2801 Hershberger Road, N.W., 
Roanoke, Virginia. 

t November 13, 1997-9:30 a.m.-· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

November 14, 1997-9:30 a.m.-- Open Meeting 
Williamsburg Hospitality House, 415 Richmond Road, 
Williamsburg, Virginia. 

December 9, 1997- 9:30a.m.-- Open Meeting 
Sheraton Inn, 2801 Plank Road, Fredericksburg, Virginia. 

The Informal Conference Committee, composed of three 
members of the board, will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and other 
healing arts in Virginia. The committee will meet in open 
and closed sessions pursuant to § 2.1-344 A 7 and A 15 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director, 
Board of Medicine, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-7693, FAX (804) 662-
9517 or (804) 662-7197fTDD 'ii 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

Facility Work Group 

t October 28, 1997-10 a.m.-- Open Meeting 
Henrico Area Mental Health and Mental Retardation Board, 
10299 Woodman Road, Glen Allen, Virginia.~ (Interpreter for 
the deaf provided upon request) 

A meeting to discuss the collection of additional 
information as requested by the HJR 240 Joint 
Legislative Subcommittee and how this information will 
be used for planning purposes. 

Contact: Cheryl Crawford, Administrative Assistant, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, P.O. Box 1797, Richmond, VA 
23214, telephone (804) 786-5682 or FAX (804) 371-0092. 
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State Human Rights Committee 

t October 31, 1997-9 a.m.-- Open Meeting 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Building, 109 
Governor Street, Commissioner's Board Room, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting of the committee to discuss business 
and conduct hearings relating to human rights issues. 
Contact the department for a copy of the agenda. 

Contact: Kli Kinzie, Executive Secretary, Department of 
Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23218-1797, 
telephone (804) 786-3988, FAX (804) 371-2308 or (804) 371-
8977fTDD '.ir 

527 

Pilot Leadership Team 

November 6, 1997 -10:30 a.m.·· Open Meeting 
Location to be announced. 

A meeting to hear reports from the Priority 
Populations/Case Rate Funding Subcommittee, the 
Performance Outcome Measurement System 
Subcommittee, and the Consumer/Family Participation 
Subcommittee. 

Contact: An-Li Hoban, Administrative Assistant, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-3921 or FAX (804) 371-0092. 

Performance Outcome Measurement System 
(POMS) Advisory Committee 

November 18, 1997 -10:30 a.m.-- Open Meeting 
Hanover Community Services Board, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to discuss (i) the progress in the 
implementation of the POMS pilot project, (ii) the results 
of a telephone survey of other state agencies, (iii) the 
report development process, (iv) data release policies, 
and (v) project evaluation. 

Contact: Randy Koch, Ph.D., Director of Research and 
Evaluation, Department of Mental Health, Mental Retardation 
and Substance Abuse Services, P.O. Box 1797, Richmond, 
VA 23214, telephone (804) 225-3394 or FAX (804) 786-9428. 

STATE BOARD OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE 

SERVICES 

t November 12, 1997 - Time to be announced -- Open 
Meeting 
t November 13, 1997 - Time to be announced -- Open 
Meeting 
Roanoke, Virginia area. 
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A regular meeting to receive the report from the state 
board appointed Human Rights Study Group. Please 
contact Marlene Butler for exact meeting location and 
times. 

Contact: Marlene Butler, State Board Secretary, Department 
of Mental Health, Mental Retardation and Substance Abuse 
Services, P.O. Box 1797, Richmond, VA 23214, telephone 
(804) 786-7945 or FAX (804) 371-2308. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

t December 6, 1997- 8:30a.m.-- Open Meeting 
Virginia Military Institute, Smith Hall Board Room, Lexington, 
Virginia.~ 

A regular meeting to hear committee reports and to visit 
academic departments. The Board of Visitors will not 
provide an opportunity for public comment at this 
meeting. Public comment is received at the first meeting 
of the academic year, normally in August or September. 

Contact: Colonel Edwin L. Dooley, Jr., Secretary to the 
Board, Virginia Military Institute, Superintendent's Office, 
Lexington, VA 24450, telephone (540) 464-7206 or FAX 
(540) 464-7600. 

VIRGINIA MUSEUM OF FINE ARTS 

Education and Programs Committee 

t November 20, 1997- 2 p.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.~ 

A meeting to review educational programs/assessment. 
Public comment will not be received at the meeting. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Executive Committee 

t November 4, 1997-8 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A monthly briefing with the director. Public comment will 
not be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Exhibitions Committee 

t November 20, 1997 -10 a.m.-- Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Richmond, Virginia.~ 

A meeting to review and consider upcoming exhibitions 
and the exhibitions program. Public comment will not be 
received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Finance Committee 

t November 20, 1997 - 11 a.m. --Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Conference Room, Richmond, Virginia.~ 

A meeting to review the budget. Public comment will not 
be received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

Board of Trustees 

t November 20, 1997 - 12:30 p.m. --Open Meeting 
Virginia Museum of Fine Arts, 2800 Grove Avenue, 
Auditorium, Ricl1mond, Virginia.~ 

A regular meeting to receive committee and staff reports 
and to review the budget. Public comment will not be 
received. 

Contact: Emily C. Robertson, Secretary of the Museum, 
Virginia Museum of Fine Arts, 2800 Grove Ave., Richmond, 
VA 23221-2466, telephone (804) 367-0553. 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Marketing Committee 

t November 15, 1997 - 8 a.m. --Open Meeting 
English Inn, 2000 Morton Drive, Charlottesville, Virginia.~ 

A meeting to discuss marketing issues. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638/TDD 'lit 
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Outreach Committee 

t November 15, 1997-8 a.m.-- Open Meeting 
English Inn, 2000 Morton Drive, Charlottesville, Virginia.!!lll 

A meeting to discuss publications policy, children's 
books, development of education kit program and 
educational products on the Internet. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638rrDD if 

Research and Collections Committee 

t November 15,1997-7:30 a.m.-- Open Meeting 
English Inn, 2000 Morton Drive, Charlottesville, Virginia.!!lll 

A meeting to discuss appointmenUreappointment of 
research associates, the collections policy and the 
research policy. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638rrDD if 

Board of Trustees 

t November 15,1997-9:30 a.m.-- Open Meeting 
University of Virginia, University Rotunda, Board of Visitors 
Room, Charlottesville, Virginia .. !!lll 

A meeting to include reports from the development, 
executive, finance, legislative, marketing, nominating, 
outreach, personnel, planning and facilities, and 
research and collections committees. Public comment 
will be received following approval of the minutes of the 
August meeting. 

Contact: Rhonda J. Knighton, Administrative Staff Assistant, 
Virginia Museum of Natural History, 1001 Douglas Ave., 
Martinsville, VA 24112, telephone (540) 666-8616 or (540) 
666-8638rrDD if 

BOARD OF NURSING 

t November 7, 1997-10 a.m.-- Open Meeting 
The Pavilion, 1000 19th Street, Mezzanine Conference 
Room, Virginia Beach, Virginia.!!lll (Interpreter for the deaf 
provided upon request) 

t November 13,1997-9 a.m.-- Open Meeting 
Virginia Highlands Community College, Nursing Building, 
Abingdon, Virginia.!!lll (Interpreter for the deaf provided upon 
request. 

A meeting to conduct informal conferences with nurses 
and certified nurse aides. Public comment will not be 
received. 
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Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662·9909, FAX (804) 662-9943 
or (804) 662-7197rrDD if 

Special Conference Commi!!ee 

October 27, 1997 • 9 a.m.-- Open Meeting 
October 28 1997 - 9 a.m. -- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.!!lll (Interpreter for the deaf 
provided upon request) 

The committee will conduct informal conferences with 
licensees or certificate holders or both. Public comment 
will not be received. 

Contact: Nancy K. Durrett, R.N., Executive Director, Board 
of Nursing, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9909, FAX (804) 662-9943 
or (804) 662-7197rrDD if 

BOARD FOR OPTICIANS 

November 14, 1997 -10 a.m.·- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia.!!lll 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review, disciplinary 
cases and other matters requiring board action. All 
meetings are subject to cancellation. The time of the 
meeting is subject to change. Call the board's office at 
least 24 hours in advance. A public comment period will 
be held at the beginning of the meeting. Persons 
desiring to participate in the meeting and requiring 
special accommodations or interpretive services should 
contact the board at least 1 0 days prior to the meeting so 
that suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804} 367-9753rrDDli 

Ad Hoc Committee 

October 30, 1997- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 5th Floor, Richmond, Virginia.!!lll 
(Interpreter for the deaf provided upon request) 

A meeting to discuss regulatory review. All meetings 
are subject to cancellation. The time of the meeting is 
subject to change. Call the board's office at least 24 
hours in advance. A public comment period will be held 
at the beginning of the meeting. Persons desiring to 
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participate in the meeting and requiring special 
accommodations or interpretive services should contact 
the board at least 10 days prior to the meeting so that 
suitable arrangements can be made for appropriate 
accommodations. The department fully complies with 
the Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-8590 or (804) 367-9753fTDD!iil 

BOARD OF PHARMACY 

t November 10, 1997-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

Formal hearings before a panel of the board. Public 
comment will not be received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

November 13, 1997-9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 1, Richmond, Virginia.~ 
(Interpreter for th.e deaf provided upon request) 

Informal conferences. Public comment will not be 
received. 

Contact: Elizabeth Scott Russell, Executive Director, Board 
of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230, telephone (804) 662-9911 or FAX (804) 662-9313. 

******** 

November 14, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Board of Pharmacy intends 
to consider amending regulations entitled: 18 VAC 110-
20-10 et seq. Regulations Governing the Practice of 
Pharmacy. The purpose of the proposed amendments 
is to amend the requirements on mechanical devices to 
accommodate the utilization of automated dispensing 
devices. Amendments address the loading, checking, 
recordkeeping, and administration of drugs from these 
devices and are intended to ensure drug safety and 
efficacy. 

Statutory Authority: § 54.1-2400 and Chapters 33 and 34 of 
Title 54.1 of the Code of Virginia. 

Conlac!: Elizabeth Scott Russell, R.Ph., Executive Director, 
Board of Pharmacy, 6606 W. Broad St., 4th Floor, Richmond, 
VA 23230-1717, telephone (804) 662-9911 or FAX (804) 
662-9943. 

GOVERNOR'S COMMISSION ON PHYSICAL 
FITNESS AND SPORTS 

November 13, 1997-10 a.m ..• Open Meeting 
Department of Social Services, 730 East Broad Street, Lower 
Level, Conference Room 3, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

The third meeting of the commission created by 
Governor's Executive Order No. 75(97). 

Contact: Loretta Petty, Special Assistant for Community 
Affairs, Office of the Governor, State Capitol, 3rd Floor, 
Richmond, VA 23219, telephone (804) 786-2211, Ext. 504 or 
FAX (804) 371-2665. 

BOARD OF LICENSED PROFESSIONAL 
COUNSELORS, MARRIAGE AND FAMILY 
THERAPISTS AND SUBSTANCE ABUSE 

TREATMENT PROFESSIONALS 

November 21, 1997-10 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ 

A regular meeting of the board to conduct general board 
business, consider committee reports, correspondence 
and any other matters under the jurisdiction of the board. 
The board intends to amend regulations entitled: 18 
VAC 115-20-10 et seq., Regulations Governing the 
Practice of Professional Counseling, pursuant to 
Executive Order 15 (94). Public comments will be heard 
at the beginning of the meeting. 

Contact: Evelyn Brown, Executive Director, or Joyce 
Williams, Administrative Assistant, Board of Licensed 
Professional Counselors, Marriage and Family Therapists 
and Substance Abuse Treatment Professionals, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9912 or FAX (804) 662-9943. 

Credentials Co!'71mittee 

November 21, 1997 ·8:30a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia.~ 

A meeting to review credentials. Public comments will 
not be heard. 

Contact: Evelyn Brown, Executive Director, or Joyce 
Williams, Administrative Assistant, Board of Licensed 
Professional Counselors, Marriage and Family Therapists 
and Substance Abuse Treatment Professionals, 6606 W. 
Broad St., 4th Floor, Richmond, VA 23230, telephone (804) 
662-9912 or FAX (804) 662-9943. 

Virginia Register of Regulations 

530 



Regulatory Committee 

t November 20, 1997-10 a.m.-· Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia.tllll 

A meeting to review draft amendments to regulations 
entitled: 18 VAC 115-20-10 et seq., Regulations 
Governing the Practice of Professional Counseling, 
pursuant to Executive Order 15 (94). Public comment 
will be received at the beginning of the meeting. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943 or (804) 662-7197!TDD Iii' 

t December 8, 1997 -1 p.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Richmond, Virginia.lllll 

An information~gathering meeting to hear issues and 
concerns pertaining to licensure requirements for 
substance abuse treatment practitioners. 

Contact: Janet Delorme, Deputy Executive Director, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230, telephone (804) 662-9575, FAX 
(804) 662-9943 or (804) 662-7197!TDD Iii' 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

October 30, 1997- 10 a.m.-- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.tllll 

A regularly scheduled meeting of the board to address 
policy and procedural issues and other business matters 
which may require board action. The meeting is open to 
the public; however, a portion of the meeting may be 
discussed in executive session. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department so that suitable arrangements can be 
made. The board fully complies with the Americans with 
Disabilities Act. 

Contact: Geralde W. Morgan, Senior Administrator, 
Department of Professional and Occupational Regulation, 
3600 W. Broad St., Richmond, VA 23230-4917, telephone 
(804) 367-2785 or (804) 367-9753fTDD Iii' 

BOARD OF PSYCHOLOGY 

November 14, 1997 • Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Board of Psychology 
intends to consider amending regulations entitled: 18 
VAC 125-20-10 et seq. Regulations Governing the 
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Practice of Psychology. The purpose of the proposed 
amendments is to increase fees for licensure renewal in 
compliance with § 54.1-113 of the Code of Virginia which 
requires that U1e board collect fees sufficient to cover the 
expenses of administering the licensure program. 

Statutory Authority:§ 54.1-2400 and Chapter 36 of Title 54.1 
of the Code of Virginia. 

Contact: Janet Delorme, Deputy Executive Director, Board 
of Psychology, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9575 or FAX (804) 662-
9943. 

Credentials Committee 

t November 7, 1997 • 9 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 3, Richmond, Virginia.tllll 

A meeting to conduct informal hearings regarding an 
applicant's academic and experience credentials. 
Portions of the meeting involving confidential applicant 
information will be conducted in Executive Session. 
Public comment will be received at the beginning of the 
meeting. 

Contact: M. LaDonna Duncan, Administrative Assistant, 
Board of Psychology, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9913, FAX 
(804) 662-9943, or (804) 662-7197!TDD Iii' 

November 7, 1997. 11 a.m.-- Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Richmond, Virginia.tllll 

A meeting to review applications for licensure by 
examination. Public comment will be received at the 
beginning of the meeting. 

Contact: M. LaDonna Duncan, Administrative Assistant, 
Board of Psychology, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9913, FAX 
(804) 662-9943, or (804) 662-7197!TDD Iii' 

VIRGINIA RACING COMMISSION 

November 19, 1997 ·9:30a.m.-- Public Hearing 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 

December 15, 1997 . Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to amend regulations entitled: 11 VAC 10-70-10 
et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Stewards. The purpose of the 
proposed action is to establish procedures for stewards 
hearings and establishes a steward to oversee the 
operation of satellite facilities. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 
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Contact: William H. Anderson, Policy, Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906. 

******** 

November 19, 1997-9:30 a.m.-- Public Hearing 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 

December 15, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Virginia Racing Commission 
intends to amend regulations entitled: 11 VAC 10-90-10 
et seq. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Formal Hearings. The purpose 
of the proposed action is to establish procedures by 
which the Virginia Racing Commission may conduct 
reviews of decisions taken by the stewards. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Contact: William H. Anderson, Policy, Analyst, Virginia 
Racing Commission, 10700 Horsemen's Rd., New Kent, VA 
23124, telephone (804) 966-4200 or FAX (804) 966-8906 

REAL ESTATE APPRAISER BOARD 

November 18, 1997 - 1 0 a.m. -- Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia.~ 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the board at least 10 days prior to the meeting. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-0500, FAX 
(804) 367-2475, or (804) 367-9753rfDD 'iii' 

******** 

November 18, 1997-2 p.m.-- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the Real Estate Appraiser 
Board intends to amend regulations entitled: 18 VAC 
130-20-10 el seq. Real Estate Appraiser Board 
Regulations. The purpose of the proposed 
amendments is to comply with the federally mandated 
Appraiser Qualifications Board Qualification Criteria 
effective January 1, 1998, and to implement less 
burdensome alternatives. 

Statutory Authority: § 54.1-2013 of the Code of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, Department of Professional and 
Occupational Regulation, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-0500. 

REAL ESTATE BOARD 

t December 10, 1997-2 p.m.- Public Hearing 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 

December 27, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the Real Estate Board intends 
to amend regulations entitled: 18 VAC 135-20-10 et 
seq. Virginia Real Estate Board Licensing 
Regulations. The purpose of the proposed action is to 
replace emergency regulations governing the duties of 
real estate brokers and salespersons and to incorporate 
statutory changes effective July 1, 1995, and July 1, 
1996. 

Statutory Authority: § 54.1-2105 of the Code of Virginia. 

Contact: Karen W. O'Neal, Assistant Director, Department 
of Professional and Occupational Regulation, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8552. 

STATE REHABILITATION ADVISORY COUNCIL 

t November 17, 1997 -10 a.m.-- Open Meeting 
Department. of Rehabilitative Services, 8004 Franklin Farms 
Drive, Richmond, Virginia.~ (Interpreter for the deaf provided 
upon request) 

A regular business meeting. 

Contact: Kay Magill, SRAC Liaison, Department of 
Rehabilitative Services, 8004 Fra;,klin Farms Dr., Richmond, 
VA 23288, telephone (804) 662-7t•27, FAX (804) 662-7696, 
toll-free 1-800-552-5019rfDD and Voice, or (804) 464-
9950rfDD 'iii' 

VIRGINIA RESOURCES AUTHORITY 

November 11, 1997 -9:30a.m.-- Open Meeting 
December 9, 1997 -9:30a.m. --Open Meeting 
The Mutual Building, 909 East Main Street, Suite 700, 
Richmond, Virginia. 

A meeting to approve minutes of the meeting of the prior 
month, to review the authority's operations tor the prior 
month, and to consider other matters and take other 
actions as the authority may deem appropriate. The 
planned agenda of the meeting will be available at the 
offices of the authority one week prior to the date of the 
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meeting. Public comments will be received at the 
beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Executive Director, 
Virginia Resources Authority, P.O. Box 1300, Richmond, VA 
23218, telephone (804) 644-3100 or FAX (804) 644-3109. 

VIRGINIA SCHOOL-TO-WORK ADVISORY 
COMMITTEE 

t November 6, 1997 - 1 p.m. -- Open Meeting 
Science Museum of Virginia, 2500 West Broad Street, 
Richmond, Virginia.~ 

A meeting to discuss the Virginia School-to-Work 
Initiative and the School-to-Work implementation grant 
application to be submitted to the federal government. 

Contact: Joseph M. Jones, Special Assistant, Virginia 
School-to-Work Advisory Committee, 200-202 N. 9th St., 5th 
Floor, Richmond, VA 23219, telephone (804) 692-0244 or 
FAX (804) 371-8654. 

VIRGINIA SMALL BUSINESS FINANCING 
AUTHORITY 

Loan Committee 

October 28, 1997-10 a.m.-- Open Meeting 
Department of Business Assistance, 901 East Byrd Street, 
19th Floor, Main Board Room, Richmond, Virginia.~ 
(Interpreter for the deaf provided upon request) 

A meeting to review applications for loans submitted to 
the authority for approval. Meeting time is subject to 
change. 

Contact: Cathleen Surface, Executive Director, Virginia 
Small Business Financing Authority, 901 E. Byrd St., 19th 
Floor, Richmond, VA 23219, telephone (804) 371-8254, FAX 
(804) 225-3384, or (804) 371-0327fTDD 'Iii' 

COMMONWEALTH TRANSPORTATION BOARD 

t November 19, 1997-2 p.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia.~ (Interpreter for the deaf provided upon 
request) 

A work session of the board and the Department of 
Transportation staff. 

Contact; Robert E. Martinez, Secretary of Transportation, 
1401 E. Broad St., Richmond, VA 23219, telephone (804) 
786-8032. 

t November 20, 1997-10 a.m.-- Open Meeting 
Department of Transportation, 1401 East Broad Street, 
Richmond, Virginia~ (Interpreter for the deaf provided upon 
request) 
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A monthly meeting of the board to vote on proposals 
presented regarding bids, permits, additions and 
deletions to the highway system and any other matters 
requiring board approvaL Public comment will be 
received at the outset of the meeting on items on the 
meeting agenda for which the opportun1ty for public 
comment has not been afforded in another forum 
Remarks will be limited to five minutes Large groups 
are asked to select one individual to speak for the group. 
The board reserves the right to amend these conditions. 
Separate committee meetings may be held on call of the 
chairman. Contact Department of Transportation Public 
Affairs at (804) 786-2715 for schedule 

Contact: Robert E. Martinez, Secretary of Transportation. 
1401 E. Broad St., Richmond, VA 23219. telephone (804) 
786-8032. 

TRANSPORTATION SAFETY BOARD 

November 14, 1997- 9 a.m.-- Open Meet1ng 
Department of Motor Vehicles, 2300 West Broad Street. 
Richmond, Virginia.~ (Interpreter for the deaf prov1ded upon 
request) 

A meeting to review and discuss transportation safety 
issues in the Commonwealth 

Contact Angelisa C. Jennings, Senior Management 
Analyst, Department of Motor Vehicles, 2300 W Broad St, 
Richmond, VA 23261, telephone (804) 367-2026 

BOARD OF VETERINARY MEDICINE 

November 4, 1997-8:30 a.m.-· Open Meetmg 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 2, Virginia llli! (Interpreter for the 
deaf provided upon request) 

A board meeting to approve consent orders. consider 
requests for licensure by endorsement and reinstatement 
of licenses, and to conduct a formal hearmg, regulatory 
review and other board business as necessary Brief 
public comment w111 be received at the beginning of the 
meeting. 

Contact: Terri H. Behr, Administrative Assistant. Department 
of Health Professions, 6606 W Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 

(804) 662-7197fTDD ~ 

November 5, 1997-9 a.m.-· Open Meet1ng 
Department of Health Professions, 6606 West Broad Street. 
5th Floor, Conference Room 4, Virginia.~ (Interpreter for the 
deaf provided upon request) 

Informal conferences. Public comment will not be 

received. 

Contact: Terri H. Behr, Administrative Assistant. Department 
of Health Professions. 6606 W Broad St, 4th Floor, 
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Richmond, VA 23230-1717, teleph6ne (804) 662-9915 or 
(804) 662-7197/TDD 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Advisory Council 

November 15, 1997- 10 a.m.-- Open Meeting 
Department for the Visually Handicapped, Administrative 
Headquarters, 397 Azalea Avenue, Richmond, Virginia.l!l! 
(Interpreter for the deaf provided upon request) 

The council meets quarterly to advise the Department for 
the Visually Handicapped on matters related to 
vocational rehabilitation services for blind .and visually 
impaired citizens of the Commonwealth. 

Contact: James G. Taylor, Vocational Rehabilitation 
Program Director, Department for the Visually Handicapped, 
397 Azalea Ave., Richmond, VA 23227, telephone (804) 371-
3111, toll-free 1-800-622-2155, or (804) 371-3140/TDD ~ 

VIRGINIA VOLUNTARY FORMULARY BOARD 

November 17, 1997- 10 a.m.-- Public Hearing 
Washington Building, 1100 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

A public hearing to consider the proposed adoption and 
issuance of revisions to the Virginia Voluntary Formulary. 
The proposed revisions to the formulary add drugs and 
drug products to the formulary that became effective on 
January 15, 1996, and its most recent supplement. 
Copies of the proposed revisions to the formulary are 
available for inspection at the Department of Health, 
Bureau of Pharmacy Services, James Monroe Building, 
101 North 14th Street, Room S-45, P.O. Box 2448, 
Richmond, VA 23218. Written comments sent to the 
above address and received prior to 5 p.m. on November 
17, 1997, will be made part of the hearing record. 

Contact James K. Thomson, Director, Bureau of Pharmacy 
Services, Virginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

December 4, 1997- 10:30 a.m.-- Open Meeting 
Washington Building, 11 00 Bank Street, 2nd Floor, Board 
Room, Richmond, Virginia. 

!\ meeting to review the public hearing record and 
product data for products being considered for inclusion 
in the Virginia Voluntary Formulary. 

Contact: James K. Thomson, Director, Bureau of Pharmacy 
Services, VIrginia Voluntary Formulary, James Monroe Bldg., 
101 N. 14th St., Room S-45, Richmond, VA 23219, telephone 
(804) 786-4326. 

VIRGINIA WASTE MANAGEMENT BOARD 

t November 13, 1997-10 a.m.-- Open Meeting 
Department of Environmental Quality, Piedmont Regional 
Office, 4949-A Cox Road, Training Room, Glen Allen, 
Virginia. 

A regular meeting of the board. 

Contact: Cindy M. Berndt, Department of Environmental 
Quality, P.O. Box 10009, Richmond, VA 23240, telephone 
(804) 698-4378. 

STATE WATER CONTROL BOARD 

t November 6, 1997- 7 p.m.-- Public Hearing 
North Fork Middle School, Quicksburg, Virginia. 

A public hearing to receive comments on the proposed 
modification of a Virginia Pollution Abatement permit for 
Rocco Foods, Inc. 

Contact: William Kregloe, Department of Environmental 
Quality, Valley Regional Office, P.O. Box 1129, Harrisonburg, 
VA 22801, telephone (540) 574-7800. 

******** 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAC 25-90-10 et seq. Oil Discharge Contingency 
Plans and Administrative Fees for Approval, 9 VAC 
25-140-10 et seq. Aboveground Storage Tank 
Pollution Prevention Requirements, 9 VAC 25-130-10 
et seq. Facility and Aboveground Storage Tank 
Registration Requirements, and adopting regulations 
entitled: 9 VAC 25-91-10 et seq. Facility and 
Aboveground Storage Tan'' (AST) Regulations. The 
purpose of the proposed regulation is to replace three 
existing AST regulations. It has been drafted to 
eliminate duplicate inconsistencies and ambiguities 
between the three regulafoons and to provide additional 
information for regulated facilities in requesting 
regulatory variances. 

Statutory Authority: §§ 62.1-44.2, 62.1-44.15 (10), 62.1-
44.34:15, 62.1-44.34:15.1, and 62.1-44.34:19.1 of the Code 
of Virginia. 

Contact: L. Samuel Lillard, AST Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4276 or FAX 
(804) 698-4266. 
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******** 

November 17, 1997 - Public comments may be submitted 
until this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to consider repealing regulations entitled: 9 
VAC 25-100-10 et seq. Tank Vessel Financial 
Responsibility and Administrative Fees for Approval 
and adopting regulations entitled: 9 VAC 25-101-10 et 
seq. Tank Vessel Oil Discharge Contingency Plans 
and Financial Responsibility Regulation. The 
purpose of the proposed action is to repeal this 
regulation and incorporate necessary provisions into a 
new regulation for tank vessels transferring or 
transporting oil upon state waters which combines the 
necessary requirements of two existing tank vessel 
regulations. 

Statutory Authority: §§ 62.1-44.15 (10), 62.1-44.34:16 and 
62.1-44.34:21 of the Code of Virginia. 

Contact: Janet C. Queisser, Tank Vessel Program Manager, 
Department of Environmental Quality, 629 E. Main St., 
Richmond, VA 23219, telephone (804) 698-4268 or FAX 
(804) 698-4266. 

******** 

November 17, 1997 - Public comments may be submitted 
until 4 p.m. on this date. 

Notice is hereby given in accordance with§ 9-6.14:7.1 of 
the Code of Virginia that the State Water Control Board 
intends to amend regulations entitled: 9 VAG 25-120-10 
et seq. General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit for Discharges 
from Petroleum Contaminated Sites. The proposed 
general permit will regulate discharges of wastewaters 
from sites contaminated by petroleum products. This 
general permit will replace the Corrective Action Plan 
general permit, VAG000002, which expires February 24, 
1998. 

Question and Answer Period: A question and answer period 
will be held one half hour prior to the public hearing at the 
same location. Interested citizens will have an opportunity to 
ask questions pertaining to the proposal at that time. 

Request for Comments: The board is seeking comments 
from interested persons on the proposed general permit 
regulation, as well as comments regarding the costs and 
benefits of the proposal or any other alternatives. 

Localities Affected: The regulation will be applicable 
statewide and will not affect any one locality 
disproportionately. 

Comparison with Statutory Mandates: The proposed general 
permit regulation does not exceed the specific minimum 
requirements of any legally binding state or federal mandate. 
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Statutory Authority: § 62.1-44.15 (10) of the Code of Virginia. 

Contact: Richard Ayers, Technical Services Administrator, 
Department of Environmental Quality, P. 0. Box 10009, 
Richmond, VA 23240, telephone (804) 698-4075 or FAX 
(804) 698-4032. 

t November 20, 1997- 7 p.m.-- Public Hearing 
Armory, Dabney Lancaster Community College, Clifton 
Forge, Virginia. 

A public hearing to receive comments on overflows of 
untreated sewage to state water from the City of Clifton 
Forge's sewerage system and treatment plant. 

Contact: Jim Smith, Department of Environmental Quality, 
West Central Regional Office, 3019 Peters Creek Rd., 
Roanoke, VA 24019, telephone (540) 562-6778. 

COUNCIL ON THE STATUS OF WOMEN 

t October 31, 1997 - 1:30 p.m. --Open Meeting 
Department of Rehabilitative Services, 8004 Franklin Farms 
Drive, Conference Room, Richmond, Virginia.~ (Interpreter 
for the deaf provided upon request) 

A briefing on health, welfare and public safety issues. 

Contact: Cathy Noonan, Assistant Secretary of Health and 
Human Resources, 202 N. 9th St., Suite 622, Richmond, VA 
23219, telephone (804) 786-7765, FAX (804) 371-6984 or 
(804) 786-7765. 

INDEPENDENT 

STATE LOTTERY BOARD 

t November 19, 1997-9:30 a.m.-- Open Meeting 
State Lottery Department, 900 East Main Street, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting of the board. Public comment will be 
received at the beginning of the meeting. 

Contact: David L. Norton, Esq., Director, Legislative and 
Regulatory Affairs, State Lottery Department, 900 E. Main 
St., Richmond, VA 23219, telephone (804) 692-7109 or FAX 
(804) 692-7775. 

LEGISLATIVE 

ADMINISTRATIVE LAW ADVISORY COMMITTEE 

November 12, 1997-11 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

Monday, October 27, 1997 
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A general business meeting to discuss progress of the 
committee's studies. 

Contact: Lyn Hammond Coughlin, Program Coordinator, 
Administrative Law Advisory Committee, General Assembly 
Bldg., 910 Capitol Square, Richmond, VA 23219, telephone 
(804) '786-3591 or FAX (804) 692-0625. 

JOINT SUSCOMMITTEE STUDii"ING THE STATUS 
AND NEEDS OF AFRICAN-AMERICAN MALES IN 

VIRGINIA - HJR. 570 

Criminal/Judicial System Task Force 

November 5, 1997- 10 a.m. --Open Meeting 
General Assembly Building, 910 Caipitol Square, 5th Floor 
East Conference Room, Richmond, Virginia.gj (Interpreter for 
the deaf provided upon request) 

A regular meeting. Please submit all questions for 
Deputy Chief of Police John Kennedy regarding the 
profiling of African-American Males to Brenda Edwards 
or Micah Yarbrough, Division of Legislative Services, 910 
Capitol Square, 2nd Floor, Richmond, VA 23219. 
Individuals requiring interpreter services or other special 
assistance should contact Committee Operations at least 
10 days prior to the meeting. 

Contact: Dawn· B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369/TDD liiil' 

Education Task Force 

t October 30, 1997 - 10 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, 5th Floor 
East Conference Room, Richmond, Virginia.gj (Interpreter for 
the deaf provided upon request) 

A regular meeting. Please submit all questions 
regarding the agenda or the work of the Task Force to 
Brenda Edwards or Micah Yarbrough, Division of 
Legislative Services, 910 Capitol Square, 2nd Floor, 
Richmond, VA 23219. Individuals requiring interpreter 
services or other special assistance should contact 
Committee Operations at least 10 days prior to the 
meeting. 

Con!acl: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369/TDD liiil' 

Employment and Economics Task Force 

t November 20,1997 ·10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 5th Floor 
East Conference Room, Richmond, Virginia.gj (Interpreter for 
the deaf provided upon request) 

A regular meeting. Please submit all questions 
regarding the agenda or the work of the task force to 
Brenda Edwards or Micah Yarbrough, Division of 
Legislative Services, 910 Capitol Square, 2nd Floor, 
Richmond, VA 23219. Individuals requiring interpreter 
services or other special assistance should contact 
Committee Operations at least 1 0 days prior to the 
meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369/TDD liiil' 

Health and Substance Abuse Task Force 

t November 10, 1997 • 2 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 5th Floor 
East Conference Room, Richmond, Virginia.gj (Interpreter for 
the deaf provided upon request) 

A regular meeting. Please submit all questions 
regarding the agenda or the work of the task force to 
Brenda Edwards or Micah Yarbrough, Division of 
Legislative Services, 910 Capitol Square, 2nd Floor, 
Richmond, VA 23219. Individuals requiring interpreter 
services or other special assistance should contact 
Committee Operations at least 10 days prior to the 
meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369/TDD liiil' 

SPECIAL AGRICULTURE SUBCOMMITTEE 
STUDYING THE IMPACT OF INDUSTRIAL SWINE 

PRODUCTION IN VIRGINIA - HJR 573 

October 29, 1997 -10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room C, Richmond, Virginia. 

A regular subcommittee meeting. Any questions 
concerning the agenda should be addressed to Nicole 
Beyer, Staff Attorney, Division of Legislative Services, 
(804) 786-3591. Individuals requiring interpreter 
services or other special assistance should contact 
Committee Operations at least 10 days prior to the 
meeting. 

Contact: Kathleen Myers, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369/TDD gj 

VIRGINIA CODE COMMISSION 

October 29, 1997 -10 a.m.-- Open Meeting 
December 11, 1997 - 10 a.m. -- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor, 
Speaker's Conference Room, Richmond, Virginia.~ 
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A meeting to review Titles 14.1 (Costs, Fees, Salaries 
and Allowances) and 17 (Courts of Record) of the Code 
of Virginia for recodification. 

Contact: Jane D. Chaffin, Deputy Registrar, General 
Assembly Bldg., 2nd Floor, 910 Capitol Square, Richmond, 
VA 23219, telephone (804) 786-3591, FAX (804) 692-0625 or 
e-mail jchaffin@leg.state.va.us. 

SPECIAL JOINT SUBCOMMITTEE OF THE 
COMMITTEE ON CORPORATIONS, INSURANCE 

AND BANKING STUDYING DISPOSAL OF 
UNCLAIMED PROPERTY- HJR 428 

t December 3, 1997 -10 a.m.-- Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting. Please direct any questions to Rob 
Omberg or Arlen Bolstad, Division of Legislative 
Services, 910 Capitol Square, 2nd Floor, Richmond, VA 
23219. Individuals requiring interpreter services should 
contact Barbara Regen at least 1 0 working days prior to 
the meeting. 

Contact: Barbara L. Regen, Committee Operations, House 
of Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369!TDD 'iir 

SUBCOMMITTEE STUDYING EARLY 
INTERVENTION SERVICES FOR INFANTS AND 

TODDLERS WITH DISABILITIES - HJR 581 

t November 24, 1997 -1 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A regular meeting. Please call Amy Marschean, Division 
of Legislative Services, 910 Capitol Square, 2nd Floor, 
Richmond, VA 23219 with any questions regarding this 
meeting. Individuals requiring interpreter services or 
other acommodations should contact Kathleen Myers at 
least 10 working days prior to the meeting. 

Contact: Kathleen Myers, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369!TDD 'iir 

JOINT SUBCOMMITTEE STUDYING THE 
EDUCATIONAL NEEDS OF CERTAIN 

UNDERSERVED GIFTED STUDENTs - HJR 575 

t November 10, 1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A regular meeting. Please call Brenda Edwards, Division 
of Legislative Services, at 786-3591 with any questions 
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regarding this meeting. Individuals requiring interpreter 
services or other accommodations should contact Dawn 
Smith at least 10 working days prior to the meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369!TDD 'iir 

JOINT SUBCOMMITTEE STUDYING POTENTIAL 
CHANGES IN RESTRUCTURING THE ELECTRICAL 
UTILITIES INDUSTRY IN THE COMMONWEALTH -

SJR 259 

t November 7, 1997- 10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room B, Richmond, Virginia. 

A regular meeting. Individuals requiring interpreter 
services or other accommodations should contact 
Tommy Gilman by November 1. 

Contact: Thomas C. Gilman, Coordinator, Committee 
Operations, Senate of Virginia, P.O. Box 396, Richmond, VA 
23218, telephone (804) 786-5742 or (804) 225-4749!TDD 'iir 

HEALTH PROFESSIONS SUBCOMMITTEE OF 
SENATE EDUCATION AND HEALTH COMMITTEE 

t October 28, 1997 -1 p.m.-- Open Meeting 
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General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A regular meeting. Individuals requiring interpreter 
services or other accommodations should contact 
Crystal Webb by October 21, 1997. 

Contact: Crystal Webb, Senate Committee Operations, P.O. 
Box 396, Richmond, VA 23218, telephone (804) 786-5742 or 
(804) 225-4749!TDD 'iir 

JOINT LEGISLATIVE AUDIT AND REVIEW 
COMMISSION 

t November 10, 1997-9:30 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, Senate 
Room A, Richmond, Virginia.~ 

Staff briefings on the State Data Center within the 
Department of Information Technology. 

Contact: Phillip A. Leone, Director, Joint Legislative Audit 
and Review Commission, General Assembly Building, 910 
Capitol Square, Suite 1100, Richmond, VA 23219, telephone 
(804) 786-1258. 

Monday, October 27, 1997 
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JOINT SUBCOMMITTEE STUDYING NONCREDIT 
EDUCATION FOR WORKFORCE TRAINING. IN 

VIRGINIA - HJR 622 

November 10, 1997-10 a.m.-- Open Meeting 
Center for Innovative Technology, 2214 Rock Hill Road, 
Herndon, Virginia. 

A regular meeting of the committee. 

Contact: Lois V. Johnson, House Committee Operations, 
P.O. Box 406, Richmond, VA 23218, telephone (804) 786-
7681. 

COMMITTEE TO STUDY ON-FARM SALES OF 
AGRICULTURAL PRODUCTS- SR29 

t November 14, 1997- 10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, Third Floor 
East Conference Room, Richmond, Virginia. 

A regular meeting. Individuals requiring interpreter 
services or other accommodations should contact Brian 
Taylor by November 7. 

Contact: Brian B. Taylor, Senate Committee Operations. 
P.O. Box 396. Richmond, VA 23218, telephone (804) 786-
5742 or (804) 225-4749fTDD ~ 

PRIVILEGES AND ELECTIONS SUBCOMMITTEE ON 
REDISTRICTING 

t November 10,1997-2 p.m.- Open Meeting 
State Capitol, Capitol Square, House Room 2, Richmond, 
Virginia.~ (Interpreter for the deaf provided upon request) 

A regular meeting. Please direct any questions to Mary 
Spain, Division of Legislative Services, telephone (804) 
786-3591. Individuals requiring interpreter services or 
other accommodations should contact Barbara Regen at 
least 7 working days prior to the meeting. 

Contact: Barbara L. Regen, Committee Operations, House 
of Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369fTDD ~ 

COMMISSION ON THE FUTURE OF PUBLIC 
EDUCATION AND ADVISORY TASK FORCE 

November 13, 1997-10 a.m.-- Open Meeting 
December 11,1997-10 a.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square. House 
Room D, Richmond, Virginia. 

A regular meeting. 

Contact: Helen G. Rolfe, Ph.D., Project Manager, 
Commission on the Future of Public Education, 919 W. 
Franklin St., P.O. Box 843061, Richmond, VA 23284-3061. 
telephone (804) 828-6252 or FAX (804) 786-3216. 

COMMISSION ON STATE AND LOCAL 
GOVERNMENT RESPONSIBILITY AND TAXING 

AUTHORITY - HJR 532 

t November 20, 1997-10:30 a.m.-- Open Meeting 
Dulles Airport Hilton, Herndon, Virginia. ~(Interpreter for the 
deaf provided upon request) 

A briefing on federal tax code changes and the earned 
income tax credit. Questions concerning the meeting 
agenda should be addressed to Joan Putney, Division of 
Legislative Services, at (804) 786-3591. Individuals 
requiring interpreter services or other accommodations 
should contact Brandon Merchant at least 10 working 
days prior to the meeting. 

Contact: Brandon Merchant, Committee Operations, House 
of Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369. 

t December 16, 1997- 2 p.m.-- Public Hearing 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.~ (Interpreter for the deaf 
provided upon request) 

A public hearing on all state and local tax issues. 
Questions concerning the meeting agenda should be 
addressed to Joan Putney, Division of Legislative 
Services. at (804) 786-3591. Individuals requiring 
interpreter services or other accommodations should 
contact Brandon Merchant at least 10 working days prior 
to the meeting. 

Contact: Brandon Merchant, Committee Operations, House 
of Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369. 

CONFERENCE STEERING COMMITTEE 

t November 7, 1997 - 10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, 6th Floor 
Conference Room, Richmond, Virginia.~ (Interpreter for the 
deaf provided upon request) 

A regular meeting to discuss conference findings and 
determine final recommendations on the Commission on 
the Impact of Certain Federal Court Oecisions on the 
Commonwealth's Institutions of Higher Education (HJR 
525), the Dr. Martin Luther King. Jr. Memorial 
Commission, and the African/American Males 
Subcommittee (HJR 570) Should you have questions 
regarding the agenda please contact Brenda Edwards, 
Division of Legislative Services, at (804) 786-3591. 
Individuals requiring interpreter services or other 
accommodations should contact Dawn Smitl1 at least 10 
working days prior to the meeting. 

Contact: Dawn B. Smith, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369fTDD if 
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JOINT COMMISSION ON TECHNOLOGY AND 
SCIENCE 

t November 19, 1997-1:30 p.m.-- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia. r.l'! (Interpreter for the deaf 
provided upon request) 

A general meeting. The public is invited to attend. The 
final agenda for the meeting can be obtained via the 
commission's website at http://legis.state.va.us/agencies 
.htm or by contacting the commission. 

Contact: Diane E. Horvath, Director, Joint Commission on 
Technology and Science, Division of Legislative Services, 
910 Capitol Square, 2nd Floor, Richmond, VA 23219, 
telephone (804) 786-3591 or FAX (804) 371-0169. 

COMMISSION ON THE FUTURE OF 
TRANSPORTATION IN VIRGINIA- HJR 160 

t November 17, 1997 -10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.r.l'! (Interpreter for the deaf 
provided upon request) 

t December 10, 1997 '10 a.m.- Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room D, Richmond, Virginia.r.l'! (Interpreter for the deaf 
provided upon request) 

A regular meeting. Individuals requiring interpreter 
services or other accommodations should contact Chad 
Hudson at least 10 working days prior to the meeting. 

Contact: Chad Hudson, Committee Operations, House of 
Delegates, State Capitol, P.O. Box 406, Richmond, VA 
23218, telephone (804) 786-7681 or (804) 786-2369. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

October 27 
Alcoholic Beverage Control Board 
Conservation and Recreation, Department of 

- Board on Conservation and Development of Public 
Beaches 

Economic Development Partnership, Virginia 
- Nominations Committee 

Nursing, Board of 
- Special Conference Committee 

October 28 
Auctioneers Board 
Aviation Board, Virginia 
t Health Professions Subcommittee of Senate Education 
and Health Comittee 
t Marine Resources Commission 
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t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

-Facility Work Group 
Nursing, Board of 

- Special Conference Committee 
Small Business Financing Authority, Virginia 

- Loan Committee 

October 29 
Agriculture and Consumer Services, Department of 

- Virginia Winegrowers Advisory Board 
Agriculture Subcommittee Studying the Impact of 
Industrial Swine Production in Virginia - HJR 573, 
Special 
Aviation Board, Virginia 
Code Commission, Virginia 
Environmental Quality, Department of 

October 30 
t African-American Males in Virginia - HJR 570, Joint 
Subcommittee Studying the Status and Needs of 

- Education Task Force 
Environmental Quality, Department of 
Opticians, Board for 

-Ad Hoc Committee 
Soil Scientists, Board for Professional 

October 31 
t Mental Health, Mental Retardation and Substance 
Abuse Services, Department of 

- State Human Rights Committee 
t Women, Council on the Status of 

November 3 
t Branch Pilots, Board for 
t Charitable Gaming Commission 
Library Board 

- Archival and Information Services Committee 
-Automation and Networking Committee 
-Facilities Committee 
-Legislative and Finance Committee 
- Publications and Educational Services Committee 
- Public Library Development Committee 
- Records Management Committee 

November4 
t Agriculture and Consumer Services, Department of 

- Virginia Seed Potato Board 
Hopewell Industrial Safety Council 
t Museum of Fine Arts, Virginia 

- Executive Committee 
Veterinary Medicine, Board of 

November 5 
t African-American Males in Virginia - HJR 570, Joint 
Subcommittee Studying the Status and Needs of 

-Criminal/Judicial System Task Force 
t Conservation and Recreation, Department of 

- Chippokes Plantation Farm Foundation 
Deaf and Hard-of-Hearing, Department for the 

- Advisory Board 
Veterinary Medicine, Board of 

Monday, October 27, 1997 
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November 6 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Professional Engineers 
t At Risk Youth and Their Families, Comprehensive 
Services tor 

- State Management T earn 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Geology, Board for 
t Job Training Coordinating Council, Governor's 
Medicine, Board of 

- Informal Conference Committee 
Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

- Pilot Leadership Team 
t School-to-Work Advisory Committee, Virginia 

November? 
t Dentistry, Board of 
t Electrical Utilities Industry in the Commonwealth - SJR 
259, Joint Subcommittee Studying Potential Changes in 
Restructuring the 
t Higher Education for Virginia, State Council of 
t Nursing, Board of 
Psychology, Board of 

- Credentials Committee 
t Steering Committee, Conference 

November 10 
t African-American Males in Virginia - HJR 570, Joint 
Subcommittee Studying the Status and Needs of 

- Health and Substance Abuse Task Force 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Architects 
t Educational Needs of Certain Underserved Gifted 
Students- HJR 575, Joint Subcommittee Studying the 
t Legislative Audit and Review Commission, Joint 
Noncredit Education for Workforce Training in Virginia -
HJR 622, Joint Subcommittee Studying 
t Pharmacy, Board of 
t Privileges and Elections Subcommittee on Redistricting 

November 11 
Resources Authority, Virginia 

November 12 
Administrative Law Advisory Committee 
t Hazardous Materials Training Advisory Committee 
t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board of 

November 13 
Conservation and Recreation, Department of 

- Falls of the James Scenic River Advisory Board 
t Medicine, Board of 

- Informal Conference Committee 
t Mental Health, Mental Retardation and Substance 
Abuse Services, State Board of 
t Nursing, Board of 

Pharmacy, Board of 
Physical Fitness and Sports, Governor's Commission on 
Public Education and Advisory Task Force, Commission 
on the Future of 
t Waste Management Board, Virginia 

November 14 
t Dentistry, Board of 

- Special Conference Committee 
Medicine, Board of 

- Informal Conference Committee 
t On-Farm Sales of Agricultural Products - SR 29, 
Committee to Study 
Opticians, Board for 
Transportation Safety Board 

November 15 
t Museum of Natural History, Virginia 

- Marketing Committee 
- Outreach Committee 
- Research and Collections Committee 
- Board of Trustees 

Visually Handicapped, Department for the 
- Vocational Rehabilitation Advisory Council 

November 17 
Local Government, Commission on 
t Rehabilitation Advisory Council, State 
t Transportation in Virginia - HJR 160, Commission on 
the Future of 

November 18 
t Agriculture and Consumer Services, Department of 

-Virginia Farmers' Market Board 
-Virginia Horse Industry Soard 

t Corrections, Board of 
- Correctional Services Committee 

Environmental Quality, Department of 
-Virginia Groundwater Protection Steering Committee 

Mental Health, Mental Retardation and Substance Abuse 
Services, Department of 

Performance Outcome Measurement System 
(POMS) Advisory Committee 

Real Estate Appraiser Board 

November 19 
Agriculture and Consumer Services, Department of 

-Virginia State Apple Board 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 
t Corrections, Board of 

- Administration Committee 
Funeral Directors and Embalmers, Board of 

- examination Task Force 
t Juvenile Justice, State Board of 
t Lottery Board, State 
t Technology and Science, Joint Commission on 
t Transportation Board, Commonwealth 
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November 20 
t African-American Males in Virginia - HJR 570, Joint 
Subcommittee Studying the Status and Needs of 

- Employment and Economics Task Force 
t Health, Department of 

- Biosolids Use Information Committee 
- Biosolids Use Regulations Advisory Committee 

Medical Assistance Services, Department of 
- Drug Utilization Review Board 

t Medicine, Board of 
t Museum of Fine Arts, Virginia 

- Education and Programs Committee 
- Exhibitions Committee 
- Finance Committee 
- Board of Trustees 

t Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment 
Professionals, Board of Licensed 

- Regulatory Committee 
t State and Local Government Responsibility and Taxing 
Authority- HJR 532, Commission on 
t Transportation Board, Commonwealth 

November 21 
Family and Children's Trust Fund 
General Services, Department of 

Design-Build/Construction Management Review 
Board 

t Medicine, Board of 
Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment 
Professionals, Board of Licensed 

-Credentials Committee 

November 24 
Cosmetology, Board for 
t Early Intervention Services for Infants and Toddlers 
with Disabilities- HJR 581, Subcommittee Studying 
Elections, State Board of 

November 25 
Higher Education, State Council of 

- Executive Committee 
t Marine Resources Commission 

November 27 
t Economic Development Partnership, Virginia 

-Virginia Tourism Corporation 

December 2 
Hopewell Industrial Safety Council 

December 3 
t Agriculture and Consumer Services, Department of 

-Virginia Sweet Potato Board 
t Corporations, Insurance and Banking Studying 
Disposal of Unclaimed Property - HJR 428, Special Joint 
Subcommittee of the Committee on 
Fire Services Board, Virginia 

- Spcinkler/Code Change Committee 
Funeral Directors and Embalmers, Board of 

- Special Conference Committee 
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t Labor and Industry, Department of 
- Migrant and Seasonal F armworkers Board 

December4 
Fire Services Board, Virginia 

- Fire Prevention and Control Committee 
- Fire/EMS Education and Training Committee 
- Legislative/Liaison Committee 

t Funeral Directors and Embalmers, Board of 
Voluntary Formulary Board, Virginia 

December 5 
Fire Services Board, Virginia 

DecemberS 
t Military Institute, Virginia 

- Board of Visitors 

December 8 
t Agriculture and Consumer Services, Department of 

- Virginia Soybean Board 
t Professional Counselors, Marriage and Family 
Therapists and Substance Abuse Treatment 
Professionals, Board of Licensed 

- Regulatory Committee 

December 9 
Medicine, Board of 

-Informal Conference Committee 
Resources Authority, Virginia 

December 10 
t Transportation in Virginia - HJR 160, Commission on 
the Future of 

December 11 
Code Commission, Virginia 
Public Education and Advisory Task Force, Commission 
on the Future of 

December 12 
t Higher Education for Virginia, State Council of 

December 15 
t Agriculture and Consumer Services, Department of 

- Virginia Irish Potato Board 

December 16 
Medical Assistance Services, Board of 

December 19 
t Family and Children's Trust Fund 
Higher Education, State Council of 

- Executive Committee 

PUBLIC HEARINGS 

November 3 
Audiology and Speech-Language Pathology, Board of 

NovemberS 
Criminal Justice Services Board 
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November 6 
t Environmental Quality, Department of 
t Water Control Board, State 

November 12 
t Juvenile Justice, State Board of 

November 17 
Education, Board of 
Voluntary Formulary Board, Virginia 

November 18 
Child Day-Care Council 
Real Estate Appraiser Board 

November 19 
Child Day-Care Council 
Virginia Racing Commission 

November 20 
Child Day-Care Council 
t Water Control Board, State 

November 24 
Child Day-Care Council 

November 25 
Child Day-Care Council 

December 10 
t Real Estate Board 

December 11 
Agriculture and Consumer Services, Board of 

December 16 
t State and Local Government Responsibility and Taxing 
- HJR 532, Commission on 
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